exPoutTIONA 
W215 TERMES | 


ANG ---* 


DIFFICILL WORDES. 


Conteined 


| Inthe foure Buiks of Regiam Maieflatem, 


$ and uthers,in the Acts of Parliament, Infeftments, 
| ». znd uſed in practicque of this Realme, 


| | | and with divers Rules,and common 
places,or Forney of the Lawes 


PF E0N! 
eg £0-” "ent 
* 


—— 


— IE 


Soveraine Lordis Regiſter, Councell and Rolles. 


Collefted and exponed be Maſter Tohn thank Clerk ” 


do 


"RY 


» RE py, —_ 


3 


%, 


q 


all Readers, for ilkman hes his awin Tudgement & opini- 


Tothe Reader, 
44 Have rather opened and Schawex ane 7 
ſion to the gnd Reader, to performe this 
warke, then exponed, or declaredthe ſa+ 
mins being ane matter nocht pleaſand 
in it ſelf, nor treated be others of before > - 

Gif T have preaſed to do weil or attemp= 

ted that, quhilk vthers mate accompliſh and make perfite, 
the profite and commoditie redoundi: to thee; quha at thy 
pleaſure, may big upon this little ground and fundament. 
Gif otherwaies be error or ignorance, I have nocht ſatirfed 
thy deſire and expeFation, Sit erranti medicina con- 
feſlio. For ane abſolute memorie, andperfite knawledge, 
in na thing erroneous, is proper to God, and-not compe- 
tent to man . Duhat cuer 1 haue done, I did it not to offend 
thee or diſpleaje any man, bot to provoke vthers to do bet- 
ter, alwaies for thine awin weil, bewarre to reprehend my: 
doings flowand from ane benevolent, and gude mind: ex- 
cept thou be aſſured to be reprehendedofna man, quha cu- 
mis after thee and ſall cenſare thy doings. Ian aftrayed of 


on, quhairof their is als mony contrarieties, as diuerſities 
of perſons. Adviſe thenefore, &* or thou a) ony thing raſh- 
ly, gif thou may, tranſa&# and agree with all the poſteritie, 
that albeit thou doo alſwel as Homer in his poeſie: nane of 
them be uutotheeſucceſſor or imitatour of Zoilus: ſo grea 
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i the var'etie of ingines, and inclin tions, that nane can 
be ſure fra.reprehenſion. Reale therefore, and. make th 
profite of end thinges.Correl# modeſtlie sl errours, qubilks 
are ignorant, and nocht wilfull. Eikal necefſaries omit- 
ted. Cat awaie al ſuperfluitics adieFed. And qubatener 
thou doe efttexue of wee, as I doe of thee and of al, to quhais 
hnawledge, this my little labour ſal happen. to cum. 
And fo Was | & 


Vue ale: fi quid nouiſtt reflius ifts, 


Cangidus imperti ; fs non, bis utere mecum.. 


THE. 
EXPOSITION 
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DIFFICIL WORDS 
AND TERMES, 
conteined in the foure buikes of 


REGIAM MAIESTA TEM: 
AND VTHERS. 


In the Acts of Parhament, in/e/t- 
ments and uſed inthe Pratticaue of this Realme, . 
with diverſe Rules , and commoun 
places, or principal groundes 
of the Lawes. 


YR Ctilin, Armour, Weapons, Harniſhing. The pain | 
GOT, Sta. 2. Rebtrti Brmy/e, Eoordinat um. 27. nies __: 

Quharr itis ſtatute thatilke man-bavand T1 ny 

Ten-pounds worth of gudes, fall have ;o the 

for the defence ofhis body and Realme, kings hoiſt - 

ane ſufficient Aon, and baſnet, with | 

gluifes of Plait,ane fpeir,ane ſword:and 

quha-ſa-ever hes nocht aneaQon, and 

| baſnet, fall have ane ſufficient u—_— 

on, or ane Irone Iacke, ane Knapskall of. Irone, and gluifee. 
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: De verborums ſignificatione. 
Swa that ilk man falbe readie cum attiliis & harnefiis ſuis, un- 
der the paine of eſcheit of 2l his gudes, the ane halfe thereof 
tO the King, and the vther halfe to his Maiſter and Lord. Aox 
ane atilde | Jnr word, Hocguetoz, quhilk corruptlic is pro- 
nounced Ofon, /agum militare. Sum affirmis Aon to bean 
aul$ kinde of armour, for prefervation of ane mans bodie, 
maid offteill or Iron, quhilk covered his head, al{weill as the 
reſt of his bodie: Qyhairot zit ar ſum extant as auld mony- 
mentes in the Hie-lands; Bot nocht dailie uſed, or worne . 
Vehers mair probablicalledgis e-{or, to be ane forme of ar- 
mour,quhilck eoveris ane mans bodie( except his head)downe 
to his knee, maid-of Taffitie, Ledder, or Linning claith, ftuffed 
with caddes, & fticked very thick with threid, or filke of di-: 
verſe coullors, and partial gilt, with ſpranges or ſtreames of 
Gold fuilzie; And 1s commonlic uſed 1n time of battelTunder 
the habirgeon, to ſave ane mans bodie, fra the ſchot of ane 
arrowe: or fra the bruiſing of the ſtraik of an-ſword. Tt is an 
kinde of that abuilzement, quhilk in Latine iscalled ve/?is vir 
fata, variis virgis, ſeu aureis lineis diftintta, & variegata, ut eſt 
 #Ulud Virgilii e/£neid.8.Virgatis lucent ſagulis. 
Reſpoiſelii ACTORNATYVS Lib.4.c. fi quis defendens 4.6. aftey, 
Mr0loqumiere alienorum negotrorum Cgeft or. vtherwaies in the. Lawes of this 
Realme called refpon/alis, quha makisanſwer for ane vther in 
judgement, ſpeciallic for the defender Lib. 2c. Efo 27. Lib.3- 
C. Placita 12. cum ſeqq. Like as Protocator is he quha ſpeaks 
for the perſewer, as his foreſpeaker, Lib. 1.C. conſequenter 13. 
Alſwa Attornates is he quha dois ony thing in «n vther mans 
name or behalfe, As ke quha compeirisfor anevther in courtes, 
or Juſtice aire, to pafſe upon inqueittes, and ſerving of retoures 
to theKingis Chapel, or to give preſence for him, quha ſends 
him. For he quha auckt baith ſute, and preſence in ony court, 
{ld not only ſend ane ſutor to decideaQions and cauſes, con- - 
' formeto the Law, bot alſo ſuld compeir perſonally, or ſend 
ane Aornay, qubilk alſo-he fald do, quha aucht-preſence al- 
lanerly, for ather he ſuld compeir, or ane Actornay for him, 
with the ſeale of his Armes, the quhilk all frichalders, dwel-. 
land within the ſchireffdome, ar obliſhed to doin al Schireff 
courts. la. 1. p.9e-c. 130. Injuſtice aires, Aﬀtornayes ſuld be ho- 
ne{tand ſufficient perſons of difcretione Ja.1-p.3-c.53- And 
eAttornal is 


De verborum ſognificatione. 
Aﬀornatus Inflitiarii, is taken for the Tuftice c_—_ Lnon. 
atrach.c.prepofitus 61 .aſſ.Reg. Daer.nullus 16, ARornay is not 
only the procurator quha is ſeht: Bot alſo the procuratorie or 
»ardat quhilk is given to him, and zit they are different, for - 
ane procuratory is commonly maid be ane privie man: and ane 
AQorany, called liters attornatws, is granted be the King; or 
ony vther, havand Chappel. Stat: Rob,zc.vi. generally, i 
omnibus negotiss, loquelts, & placitu mots ſeu moyendis. And 
therefore the Lord of the Seſſion decernedane requifition of 
ane aire, anent his mariage,. maid be ane Aﬀornay, tobe nul . 
Becauſe al fikrequiſitiones ſuld be maid be the ſaperiour penſo- 
_ ot be ane -procuratous,  kavand Jun power'to that 


Adjarnatus, ane: French word, ſummoned or called to ane 
certaine daic, like as {diuwrnamerrum is call im fiimmendes, 
or citatio, ſummonitio, quhilk is defined, certi dies & loci exhir 
bitie partibns, ad diem legalem, Duoniam attach. cot Preceptor 
wers Mathers Weſtnbecons inparat. Tit: de inins vocando. Nu: 
13. defimit citationemsy vt fit attus Indicialis, ſon Indicii prepara- 

Loring, qu0 1s quem coram fiſti opm eft, Indic — ſegitimie 
wocetar, Inris experinndi cauſa. Et aſriſadicitnr adiorndta ad ali- 
uw certum diem, That'is,continued to ane certainedaic.Lib.4.c- 
$3 petens 57. '& tnriadicatur refpeftuata, That is contintied or 
reſpleited Stat. 2+ Rob. Br. 1rem quecungne 34. Cheſſanen in 
conſuctudines Burgundie Rub.1, [ett b. verb.meſriers & ſerients. 
Nu. $$.-nenlta (inquit) ſunt nomina, que idews mmportant, vt eſt 
Citatio, in i#s. U0cario, monitio,edittum, denuntiatio,conventio, & 
alind, quod in vulgarinoftrodicimus, adiarnamentume Adionrnal! 
isthe Juſticeaite, av aneaGte of adjournal, ſo called, becauſeit 
is maid in the Iuftice air. vid. ter... -* | my 

Advocatio Ecclefie, Is the richt of patronage, or thetitle and 
.richt to preſentonie perſon toane Kirk vacand, and riccht ha- 
vand aric lauchfidllEcclefiaſticaltperfon'to rule and pvvern the 
ſain. Libs 2s ©: Dos. 19. Lacc3 fequitar 20, Dicitar awtens 
advocatio Eccleſie, teſte Fr, Hotomanno, vel quia patronus alis 
cujus Eccleſie, ratione ſui inris, advocat ſe ad eandens Eccleſians: 

. & aſſerit ſe in eam habere ius patronatus, eamque eſſe quaſs ſue 


clientis,toco. Vel potins cam. aliquis ( nemipe patronus) 0cat Ayowlon 
alium, ire ſno,ad Ecclefian Vacantem, enmque'loed altirind (ve= of Kirkes 


Ints, 
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A yowſors luti defanlli) prefentat, & quaſi exliber. Tathe Engliſh Lawes 
of Kirkes- - it is;called, Avowſon of Kirks. HR IN 
. 1 Affidatio, Lib: 2c, vnde 4.9; In the quhilk place, Mutua affi- 
dativ, is taken for ane mntuall faith, traeth, 'and obligation of 
fidelitic, quhilk js betuixt the wite and: the husbande.: And 
ficklike, it ſignifies nmcual league, and band of fidelitie; quhilk 
is beruixt the oucr-lord, and his vaſdal, quha avebaund &.ob- 
liſhed hinc inde towtheris; quliilk is calted 974244 domimii & ho- 
magi fidelitatis gomnexice lib. 23. cormudec. 68. Infik fort, that 
how. far- the vaſſs}l is bouridbe reaſon.of homage to his ſnape- 
riouts; a far theſyperiouris obliſhed:to-his:vaſſal, except reve- 
rence and. honorallanerly::for theane:fuld;gbey-and ſerve bis 
- .mailſter. the vther, ſuld interteine and defende his man. And 
the vaſſallſuld;konourand.teverericehis maiſterashis fuperi- 
- or: But the naWdt-ſuld nat reverence the vaſſall: for like as of 
the law, there is na-ſoyeraintie, nor impyreamangisthem that 
are pares, conforme #0 the:rule of the Lawes par in parens nox 
habet imperiam.: Fxen-{wa,. the-ſuperious is\not:obliſhed+ to 
mak onie reverence. to this: inferiour,. bot fald receme honour - 
Diffidatio, fra him. Item Þiffidatio, (h.e. ivimicitiarum capitaliumaenure 
. ciatio, Quhen ane. defies ane vther, & gives up kindnefſe with 
. him) is contiair to Afitidatio Baith the aneand the wther is 
. driven. «fide: weltifidefirate; or fra ane word uſed 1n the fewes, 
faida, thatis, battell; feid, imqurie; batred, Aswe commonnlie 
lay, deidly-teid: And famina vicitur faidamnen facere, gl. in 
Faida, ſet, vit. de lege-Contradi. 1i.2e de fend. bercafon wemen bethe 
Law, ar not fubje:to weirrfair, tobattel{, orproclamation 
-  eAmerciamenm; or Foriefaftuis: Curie, The miviave br 
amerciament of a court, for-abfſence in lawtull--riaje, for ane 
Theun. fault; ;treſpas, orony vther cube, asismanifeſtin-the Repilter, 
lawof An the-aQtion perined de/the Thetaurar, Conar--the burgh-of 
Cours, Pergh,, a6; Decem t54ta hheunlanaortioChalneclaniyaire 
.orcaprt, is fiftic ſchillingsgandtwe fchillings td the: Seriands 
of the- burgh of ilke unlaw.. The unlaw' beforetheTuſticeon 
the North+pairte of the water of Forth, aucht Rye, ane'col- - 
pindach te the-Crowner, and-twa ſehillings tothe Clerke: 
. - And in.theSouth-fide-of thewarerof Forth, as in Lowthian,8: 
;. dewix6the water-of: Tyne: and: Forch;'ten*pundev3/and ane 
WT '»._ © * >." Colpindach, 


s 


De verborum ſignificatiane. 5 
colpindach, or threttie pennies to the Crowner, and:twe@ſ{chil- 
lings to the Clerk. In the Schireffe-court, it ſuld not exceed 
ſexteene ſchillings, and twa ſchillings to the Clerk, or ane 
colpindach, or threttic pennies. In the Barronne court the {a- 
min lawes & un-lawes, ſuld be keiped, quhilksarevſed in the 
Schireffe court.: In the court of them quha haldis of Barrones, 
and are called »i/ites, their unlaw is halfe of their ſupe-iours 
unlaw. The unlaw of them quha ar called /#barmigers; is ane 
Kowe, ane zowe, or thre ſchillinges, /eg. alc. Hakcoge The 
unlaw within Burgh ſuld not excced;the famine at .aucht 
ſchillings, lege birg.coforifatum 42. The unlaw of thern quha 
compririsnot in Parliament,being lauchfullic warned thereto, 
is ten punds. Ia. 1. pri. Itlii 4. p.4.54$2.& p-5-c-99.Quhilk is 
likewaies the unlaw of them quha compeiris not. in generall 
Councelles, qubilk nowe 1s altered be the newe ate of Parlia« 
mente, maid be Or Soveraine Lord King Zames the. Sext 29. 
Jalii. p, 17. Cc. 34+ quhair it is ſtatute, thatevery Earlefall pay 
three hundreth poundes, ilk Lorde twa hundreth poundes, Ilk 
Prelate anc hundreth poundes: And every Burgh ane hundreth 
markes, in caſe it fall happen ony of them to be abſent fra the 
Parliament. | 

eAnnexation, Ane Latine worde, quhilk ſignifies ane faſt 
knitting and binding, as when ane thing is bund or knit with 
ane vther, and baith as it were vnited togidder, and incorporat 
inane. As quhen ony Lord+ſhips, lands, Caſtelles,Cuſtomes, 

Offices, Fiſchinges, or vther rents are annexed tothe Croun, 

to remain perpetually therewith,quhilk is called incorporatio, 

quando bonaaliqua, velutz terre, rediguntur in corpms fiſci, cuns 
eorum ſcribitur Inventarium, manu publica, continens eorume u0= 

mina & qualitates, + ita ponuntur in numero rerum fiſcalium 1, 

quando 3» F ibi gl. C. de bonus vacan.li.t0.In the Lawes of this 

Realme,there is twa kinds of Annexation:The ane quhilk may 

be called tac:ra,quhairin the word of Annexation is nocht ex- 

preemed, bot vther wordes equivalent theirto. The vther,jis ex- 
preſſa, quhilk conteinis manifeſt mention of Annexation or 
vnion. The firſt forme is vſed in the daies of King Dav:d the 

{econd, 6. Nov. 137. quhair it is ſtatute and ordaned, that all 

lands, rents, and poflefſiones, quhilks of auld perteined to the 


Crown, or the Kings domaine and propertie,ſuld all and haill, 
B and 


6 De verbor um ſignificatione. 


and perpetually remaine in the hands and poffeſſion of the 
King, for his ſultencation ard living, without ony alienation 
theirof. And fik-like, 27. Septem.-1357- with conſent of the 
three Eftaites, it was ſtature for the Kings better ſuſtentatio 
and living, thart all rentes, fermes, kanes, cuſtomes, forteſts, of- 
fices,and-vther emoluments quhatſumever: And alſo all lands, 
aſweill the propertie, and vthers, in poſſeſſion, quhairof King 
Robert 1. father to King Davidthe ſecond, deceaſed as of fie ; 
and that all poſſeffions, and landes quhilkis perteined tothe 
richt and propane of the Crown, the time of che ſaide King 
Robext, or of King Alexander the third,or of the aid King Da- 
vid the ſecond, ſuld returne all and haill tro the Crown, with 
all advocattons of Kirks, and all ferviceperteining theirto; To 
remaine perpetually with the Crowne, notwithſtanding ony 
alienation theirof, maid to ony-perſon,and that na diſpoſition 
theirvof be tnaid:thereafter, without conſent of the three E-. 
ſtaites. And gif ony perſon-had ony of theſaifles lands Jabou- 
red with his awin pleuch :'It was ordaned that he ſuld pay as 
meikle ferme and dewry therefore, as the ſamin might gudly 
pay, or asofy vther lands als gud; and als meikle, vied to pay. 
And fiklike, al the great and {mal cuſtomes, and burrow mailes 
of the Realme,are ordanedroabide and remain with the King, 
till his living, beanea&'maid be 7am.1. Parlia. 1. c. 8. Of the 
fecond forme of Annexation quhairby landes, poſſeſſions and 
vthers, per txpreſſum, are annexed, vnited, and incorporate,di- 
verſe andfindry examples are extant inthe afts of Parliament 
of King James the ſecond, Parlia. 11. C+ 4» and of vthers maid 
Lards 4"- theirafter. Lands, and wthers dewtees, or poſſeſſions quhatſum- 


may - ever annexed to the Crowne, being annalied or di yoo na 
wot diſot- ; lauchfal diffokution maid theirot, Itis leſum to the King,noche 


— withſtanding the ſaid alienzton to: put his hand to the faides 


Of the j:0- lands, and take them backeagaine to the Crown, brevs many, 
firs of 1445 ygjthout ony ordour or proces of law. And as concerning the 
annexed proffites theirof, quhilkis are extant, pendemtes, & nondem con 
wrangenſs /umpti, the time of the ſaid intermiſſion, the-King , or his 
OY comprtroller may intromet therewith, in the ſamin maner, as 
he may intromet with the lands re /o/r, quia fruties penden- 

rer, & extantes cenſentaur pars ſoli, And touching the fruRes, 

and p:oflites of the lands quhilkes are ſpended, and —_—— 

he 


De verborum ſignificatione. C/ 
The King and his comptrollar, anche and ſald repeatthe ſamin 
fra the poſſeſſours, and vptakers of the {aids fruftes, of all zeires 
of their intromiſſion therewith, be way of a&ian, becauſe they 
ar conſumed and ſpended. Quhilk deed confiftand 1n fato,tuld 

necefſarly be proven be ordinar way of a&ion,..To the quhilk 
haill profices, the King hes gud right, in reſpe&that of the Law, 
male fidei poſſe ſſor, can never acquire and conqueis ta himfelte, 

ony frues or profits, ather extamte or conſumed. And true it is, 
that al theys wha receivis ony ioteftment or vnlauchful diſpoſt- 
tion of the Kings annexed property,ar male fidei peſſeſſores: they 
receiving the ſamin againſt the maniteſt Law of this Realme,che 
ignorance quhairof excufis na inhabitant of the ſamin. And 
mairover, true it is; that the foreſaid forme of intxamiſſionwich 
the Kings annexed lands, and repetition of the proflites theirof, 
hes bene in uſe and praftik fen the making of theaRts of Parlia- 
ment thereanent : Likeas in the beginning of che reign of King 

Zames the Fourth, 18. Jan. 1488. the Jlandes and Lord-ſhip of 

Brechin, and Nevar weretaken fra David Earle of Crawford, 

and ane tearme afſigned to proove againſt him, the ayaile of 'the 

maille8and dewtics of the ſaides Lands with the pertinentes,in- 
crometted with be him, ſen the time of the gift theirof- Item 


the King may intromet with his annexed propertie, and proffits The Kings 
theirof,quhidder he be #4jor or mizor.For git there be na lauch- 1977" 


ful diffolution of the ſamin, he is aye as it were minor anent the 
ſaid property. Al annexations ar perpetual, ard induris conti- 
nually, ay and quhil ane lauchful diffolution be maid be ony 
King : Induring the time of the quhilk difſolution, the annexa- 
tion cealis, and fleepis, and the diflolution being ended be de- 
ceas of the maker theirof, the ſaid annexation beginnis to quic- 
ken & quaſs reviviſcere z In lik ſort,that the King quha ſacceidis 
ro the maker of the ſaid diſſolution may ſet na fewes of his an- 


wrangeouſ- 
ly analied, 


nexed property, be vertue of the diſſolution maid be his Prede- 4yex;e 
ceſſor, bot mon make ane new diſſolution to the effect foreſaid. on isperpe- 


Quhilk faulr and vice, I find in divers and findry infettments of ll. 

the propertie : And ſpecially in the minority of King [ames the 

Fifth, quhilkis are wrangeoully given be vertwe of the diffolu- 

tion maid by King Tamzs the Fourth, his Father. Y:d. Diſſo- 

lution. | 

 Aanzuell, ane word vſed in the praQtik of this Realme, for ane 
B 2 zeirly 


3 .- De verbo1um ſignificatione. 
zeirly revenue, or dewty, payed «t certaine tcrmes, ather legal, 
quhilks are called termini legales vel legitimi, preſcrived and ap- 
inted be the law of this Realme,ftk as Martin-mes and Whic- 
fonday. Or conventional, as plezſis the parties til agree and ap- 
point, be pa&ion and contra, as betuixt Zxle and ( andle-mes, 
or ony-vther time. In the As of Parliament maid by Queene 
Mary 4. Parlia. 29. Maii;c.10. mention is maid of ground an- 
nuel, few annuel andtopannuel; quhairof I haver:d natbio 
tn ony wher phce : and am incertain quhat they do fignitie: bor 
referris the ſamin to the judgement and opinion of the Reader. 
Gromd an- Alwayes, ground annuel is eſteemed to be quhen the ground and 
nucll, roperty of ony land bigged or unbigged, is diſponed and anna» 
fied for ane annuel to be payed to the annaljertþereof, or to ane 
Top annuel her perton, fik as ony Chaiplaineor Prieſt. Top annuel,js ane 
certaine dewty, given and diſponed furth of ony bigged tene- 
ment, or land, of the quhilk tenement the property remainis 
with the diſponer,and he is _ oblithed to pay the ſaid annuel. 
Few «1- Few annuel, is ather when the few mail, ordewty is diſponed as 
nuell. ane zeirly annual. Or quhen theland, or tenementis ſette in feyy- 
ferme heretably, for ane certaine annuel to be payed »omine fer 
difirme. The' annuel of Norway, quhairof mention is maid in 
the a&es of Parliament of King 1ames the third, and in the Re- 
giſter of this Realme, was ane annuel of the ſumme of an hun- 
dreth markes, ſterling money, qubilk the Kings of this Realme 
was obliſhed to pay zeirly to the King of Norway, for the cauſe 
after ſpecified. Becauſe Donald Banc. brother to King Ial- 
colme Cammoir, wrangeoutly after the deceaſe of his brother 
uſurped thericht of the Crownagainſt his brother ſons, Zdgar, 
eAl-xander, David, and vthers. And for helpe, and ſupply,gave 
all the Iles of Sror/and to the King of Norway, quhairthroyw, 
and for vther occafiones, mony bluidy and cruel battels tollow- 
ed, until the batrel of Zayges, 3.Auguſt 1263. In thetime of King 
Alexander the third. And of Acho King of Norway:Quha there- 
after in the ſamin zeire, 22. Januar. departed from this Jife.in 
Or kay. And the Scottis beand victorious, ſag the fourth of 
that name, King of Norway, fon to the ſaid Acho, maid peace 
and concord, with:the faid King A/rxander,in anno, 1266, and 
renunced, quite-clamed, and di charged all richt,or title quhilk 
le or his ſaccefſors had, or might have, or pretend to the /es of 
Scotland. 


The annuel 
of ,vorw ly. 
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De verborups ſignificatione. | 
Scotland.\The King of Scotland payand therefore zeirly to the 
faid Magn , and his ſucceſſors ane annuel of ane hundrech 
markes, ftarling money. Quhilk contra and agreanceway ra» 
tified, and confirmed be Haquinu King of Norway, the fifth of 
that name, and Robert the firſt. King of Scetlard, in anno 1312, 
Bot at the laft, the (aid annuel, with all the arrierages, and by- 
runs thereof, was diſcharged.and renunced /impliciter,in the con- 
tra& of Mariage, betuixt King Tames the third, and Margaret, 
onely daughter to Chriſtian the firſt, King of Norway, Den- 
mark, and Sweden 8. Septemb. 1468. Quhilkdiſcharge 18 nocht 
only ratified, bot alſo renewed thereafcer be the ſaid Cnriſtianus 
12, Mai. 1459. And likewiſe the fait King [ames the third, 24, 
Febr. 1 433--commanded his Ambaſſadours fend to the Paip,to 
deſire confirmation of the {aid perpetual renunciation, and dif- 
charge of thecontribution of the Iles. | 
Arage, vtherwaies Average, from Averia, quhilk ſignifies ane 

beaſt, as ſal be hereafter cxponed. And ſwa conſequently Ave- 
rage, ſignifies ſervice, quhilk the tennent auchtto his maſter, be 
horſe, or cariage of horle, 18. Jan. 1501. oh» Stewart contrair 
Wikian Blair, In the aR of Parliament Ta.4 p.2.c.10. It is writ- 
ten Avarage : and like-waies, in the indenture at Perth, pen. 
Mart. 1371. betuixt Robert Steward Earle of Henteithupon the 
ane parte, and Dame 7/abe! Countes of Fife, on the vther pairt, 
it is plaine]y written, cam Avaragis & Cariagitz. In the quhilk 
Indenture, the ſaid //ab:/, dauchter andaire to Damcane Earle of 
Fife, and ſpouſe to Walter Stewart, brother to the ſaid Rebert,in 


time of her Widuitie, after the deceaſe of her ſaid husband, oblj- 1/abe! Ci. 
ſhed her,toreſigne the laid Earledom of Fife, in the Kings hands, "ſje of 


[79 


in the favour ot the ſaid Earle,for new heritabil infeftment their- 
of, to be given to him. The quhilk Indenture is ſubſcrived be 
Toannes Rollo, quha was Secretary to the ſaid Earle. And con= 
forme theicto, reftgnation was maid + for the quhilk (cho recei- 
ved zcirly for her ſuſtentation, ane hundreth, tourty five punds, 
ſterling money. Like asalſo the ſaid 1/abel, 12. Junii, 1389. re- 
ſigned ad perpetuam remanentiam, inthe hands of King Robert 
the third, 'the Barony of Strathurd, Strabraun, Diſcher, Toyer, 
with the lle of Tay, lyand within the Schiref-dome of Perth. 
The Barony of (owl, and 0neil, with the fortalice theirof, and 


patronageof Kirk of Kincardin,within the Schirefdome of 4ber- 
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dene, the Baronies of Cramaail and Afr, within the Schiref- 
done of Inmernes,the lands of Strabovie and Abbrandely, within 
the Schirefdome of Bawf. The lands of Logyacry, within the 
Schirefdome of Perth, the Barony of ( a/der,within the Conſta- 
bulary of: Lizlithcow, and Echirefdome of Edinburgh, and the 
lands of Kelleſyth, within the Schirefdome of S:riviling. This 
I thocht gud to advertiſe the Reader how the Earledome of Fife 
and vthers lands foirſaids, perteined tothe Crown. Duke 24n;- 
doſon tothe ſaid Earle of Fife, being forefalted be King lame: 
the firſt, 1424. The ſaid Earledome was decerned to remaine 
perpetually with the -Crown, like as it dois, as ane ſpecial] parc 
of the annexed property. As alſo the Lord-ſhip of Aferhmer,, 
within the Schirefdome of Perth, and the Barony of Xe#y,with- 
in the Schirefdome of Forfar, did fall inthe hands of King Re- 
bert the firſt, bedome of forefaltour pronunced againſt Schir 
Roger Mowbray Knicht. | 

Arrendare, ane Spaniſh word, commonly uſed in chartours 
and infeftments of this Realme,in Zatin,locare ſex rem aliquans 
utendaw, frnendam,uon gratis, ſed certa mercede interveniente con- 
cedere, For conforine to the French, rent is ane certaine dewty, 
as annuell rent, and arrentare and theirfra arrendare,quaſ ad cere 

rum rentum ſen reditum dimittere, tofet and give lands or-tene- 
mentsto ony for ane zeirly duety. 

Arreragium, or properly Arrieragiam, an French word, ar- 
rier, bakward : in Latine rerr0, as [amars arrier, uſed be the Earls 
of Ang in their Armes, to quhom it perteines to fecht the 
Kingis wantgard, as of auld it did appertain to Makayffe Earle 
of Fife, as writis Hettor Bottins. eArrieraginm firmarum, ſigni- 
fies the by-ran annuel, mailes, fermes, profits or dewties of ony 
tenement, or lands, the quhilk reftis upon the ſamin unpayed, 
Dnoniam atdach. o. fi tenementum. 27. le. Burg. c. fi quis volu- 
erit, 156s 

Alfa ane French word, quhilk ſignifies properle fitting, or 
Scion, and hes divers vthers fignifications in the Lawes of this 
Realme : fer «f/i/a is taken for ane conſtitution, ordinance or 
law. Lib. 3 5. ſequens, 23+ quhair its called reeogxitio, And Lib. 


' 1. fi non 23, mention 18 maid of ane effonzie, orexcuſe, con- 


forme to the Law and afliſe of the land. And af/i/a 1s called ane 


* conſtitution, law or ſtatute. Lib. 4+ Ce. dic lune 13. as afſiſa reg:s 
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De verborum fignificatione. It 
David. Stat. Alex.'c. aſſiſa 18. And «aſſiſatum ſignifies ſtatute, or 
ordaned. St.2.Ro.Br.c. Item ordinatums 26. King David maid an 
affiſe, or conſtitution of him-quha was accuſed in judgement,and 
clenged, for the death of his wife,afi/a Reg-Da.c.fi quis velit 33s 
Aſſia terre, istaken for the Law and conſtitution of the Land. 
Lib, 4. ce fi vir. 16. co ſtiendum 64. aſſiſam infringere, is to violate 
and tranſgres the Law. And «//i/a of King 1ames the firlt, of 
weights and meaſures maid at Perth.1 1. art, and the fickt zeir 
of his reigne. Iuxtaaſſiſam Lib.2.c.dicitwr autem 74eis conforme 
t the law, or 1uxta legem, is conforme to the time preſcrived be 
the Law, Li6.3 c. ſequens 38. in fir. Item, aſſi/a is called ane mea» 3 
ſire, or certaine quantity, as the barrell bind of Salmond (uld 
keepeand conteine theaſſiſe and meaſure of fourteene gallons. 
1a.3- 1. Oftob. Parl. 14. c.1 10. andall Salmond (uld be packed 
in barrels, of the meaſure of Handbargh, after theauld aflile, and Aſſi/ſe Her- 
na ſmaller barrels nor veflels. 74.3. Parl. 10 cap. 76. Aſfſiſa has 7's" 

l:cam, the afſiſe Herring,fignifies ane certaine meaſure and quan= 
tity of Herring, quhilk perteinis to the King as ane part of his 

cuſtomes, and annexed property, [am 6.p.15.c-237. For it is na« 
fifeſt that he ſuld have of every Boat. that paſlis to the drave and 
ſhyis Herring, an thonſand Herring of ilk tack that halds. viz, 

of the Lambmes tack, of the Winter tack, and of the Lentron 

tack, in December 1516, The Kings Advocat contrar F:#ians 

Harper, and his Colleges. Item, the Kings rents of afliſe is in» 

terpreit, to comprehend the Kings lands and cuſtoms, 9.,Decem. 

1466. and 11. Mart, 1500. In the aGion betuixt [ames Ogilbie, 4 
contrair Patrick Gray, certaine oxen was poynded for findry un- 

lawes, and for the rent afliſe auchtto the Kings Hienes for the 

blanch fermes of the lands of Ar/y. And fik like, the third of the 

Kings rent of the aſliſe, That is to ſay, the lands and cuſtomes 

fuld perteine to the Queene, as her dowry, lam. 3. 9.ORob.p.1. p 

c 2+ Inthis Realme ane afſiſe is called ane certaine number of 

men lauchfully fammoned, received, ſworne and admitted to 

judge and diſcerne in findry civil cauſes, {ik as perambulations, 
commiſſions moleſtations, purpreſtare, divifion of lands,ſerving 

of brieves, and in all and ſindry criminall cauſes. For bethe law 

of this Realme, all crimes ſuld be decyded and tried be ane aſliſe, 

Stat. Alex. c. 3. quhairof their is twa kiodes. Ane ordinarly in 

uſe, quhilk may be called ane litil afſiſe, of the nummer of thir- 

teene 
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T'wa forme, teene or fifteene perſons, lib. 3«cogencralia 25. The vther called 
ef a/ſiſes. an great aſliſe, quhilk conſiſts of five and twenty perſons, /ib.1.c, 


2ua,16. tib.25r, dos 19, and all the afſiſors in baith the ane and 
the vcher aſfile ſuld ſweare an ſolemne aith, to judge and diſ- 
cerne richtly, vid. Bonapatria, for the-quhilk cauſe they ar cal- 
led Inratores lib, 1. c. pena. 16. and in ſum buiks aſi/a, is called 
jurata patris, and tn the Engliſh Iawes an Jury. The great aſliſc 
(quhilk is not commonly uſed in this Realme) is choſenagainſt 
fik perſons, as hes bin upon an little aſſiſe, and ar accuſed ge pry- 
Jario vel temeraris ſuramento : and that they havedone WTIang a» 
gainſt the lawes in clenging ony treſpaſſor, quha is guilty and 
fowle of the crime- Tn the quhilk caſe, the man that isclenged, 
albeit wrangeouſly, cannot be filed againe or puniſt : for he be- 
ing anis quite,heis ever quite for that crime : bot the aſliſors may 
be accuſed of their wrangous deliverance. I. 9g. p. 8.c. 63. The 
great aſſiſe ſuld be of five and twenty perſons, nobil and gentil- 
men : and the Lords of the Seflion, upon the firftday of Junij, 
1591. declaird all them to be eſteemed, halden and repute as no- 
ble -perſons and gentlemen, that (all happen to be ſummoned 
npon fik an afſiſe, quha ar landed men, albeit they be inferior in 
rank and dignity to them, upon quhais afliſe they ſuld paſſe. 
eAttamnt, Taynt, an word meikle uſed in the Engliſh Lawes, 
Attayntus, is accuſed, filed or convilt for ony crime or cauſe. 
Stat.2. Ro, Br.c.Ttem Cog. Item deminus 21G Ttem 24. An Judge 
being conviE or attaint of raking of buds or of partialicy, ſuld 
be puniſhed at the Kings will, and tine his Office. Sr.2.Ro.Br,c, 
dowinul rex. 22, Stat.l. Ro.Br.c. Itens quod nullus 8. Ta.5.p, 7.ce 
104+:Bot attaint or Tayr!, is called the deliverance or probation 
of toure andtwenty ( «/ias five and twenty ) Ieil men, the quhilk 
may be called an great aſliſe, /ib.1.c. para 16, 

Attachiamentum, from the French word,attacher,ligaren,eftte 
re, ane charge or binding of ony perſon, to the effe& he may te 
drawen, and compelled to compeic in judgement and anfwer as 
law will : In the Preface and beginning of thebiiik called ©xo- 
niam attachiumenta, attachiamentum dicitur quoddam wvinculum 
legitimum per quod pars defend:ns imvita aſtrivgitur, ad ſtlandum 
Juri, & riſpondr2dam parti de ſe conquerentijuridice. And atta= 
chiamcnt ſometimes is of gudsand geare, as in contraQs, conven- 
tiones, and a tions of movea?le guds, in the quiilk the gudes 

and 
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and geare ofthe defender are atrach-4, untill he finde caution and 
pledges to anfiwer as law will, quhilk being fanden;: the artachia- 
ment is relaxed and lowſed.Sumtimes attachement is of ane mans 
perſon and body,'as in aQiones of wrang, or criminall cauies. In 
the quhilk, the perfon of the tran{greſſors ſuld be firſt artached,and 
gif he be diſobedient, or fugitive, his guds and geare may be atta- 
ched, antill he finde caution'to underly the law. Swa commonly, 
bot not perpetually, attachiamentum,uel oft bonorum,vel borporum, 
fient arreſtamentum bonorum: as gif thoWowner can noche appre- 
hend ony manindited, to «ttacb him perſonally to cempeir in the 
Juſtice aire:*then he ſald arrei(t all his gudes moveable and un- 
moveable to remaine'ander ſure pledges : and be furth cummand 
tothe'King, incafe he compeir not. /eg; Male. Make ce. 1./and in 
criminall cauſes, ſpecially in treaſon the perſon or body of the de- - 
fenderſuld be firſt attached,and put in ſure firmance, until he have 
thoiled ane aſſiſe, quhidder he be quite or foule. Ja-2. p. 12. c: 49. 
And in civil cauſes;che guds & peirof the defender ſold be firſt ar- 
reiſted. li. 4+. I. as writes Aattheus de affliftts, in conſuetudines $1. 
cilia, conſtit. Humanitate. Nu. 33. Be the civill Law in execution 
of decreetes, 'firſt the moveable gudes perteining to the debtour, 
ſald be firſt diſcuſſed, thereafter his lands and: immoveable gudes 
. may be compriſed. Thirdly, che debts auchtand to him, quhjlks 
are Called riowinga debitorum, may be perſewed and-difcufled, /. x 
Divo Pio; 155[eft.z. Dere Tudicat. Quhilk is conforme to the a&- 
of Parliament, quhairby it is tatute, that the lands pertainingto 
thedebtor ſuld nochrbe:comprized, untill his moveable gudes be 
firſt ſearched; ſoche, and diſculfed. Ja. 3.p.5.c.36. | 
eAveria.lib-4-C. fi quzs ſederit. 23,C. quicunquee31.aſſe Reg. Da. 
c. fi quis ſederit 41. In the quhilk place it is:call welirz animal, the 
beſt aucht, from the French, /« meillerrr avoir. Quhilk be the law is - 
given be the husbandmanto his maiſter, as ane herezelde, and lib. 
4- ©: quicanque; 3te Averia, is called avimal : the quhilk place isde 
namatione animalinm; chat is, of poinding of cattell, or of moye> : 
able guds. © | 
eAvnnculw.properly is the mother-brother,bdt ſumtime con- - 

forme to the French manner of ſpeach, it is taken for the father- : 
brother, in Latin patyaws:1. 2.0.fi qui liberun 24:0. ys ak 34. 
de jndic.cs Trews'riota 15, Tn quibus locts jus ſucceſſionts dicitur pertine= \ 


re ad avunculum ejn{queliberos, quod non eff conſemtanenmjurs noſtro 
i C civih, 


[<8 BOOT Py. rs, " 


os 


14 | m—_—_ 

ils, 6 avarnculn proprie accipiatur pro fl aire wats ity, 4uja-cogyate- 
— of Conſangurneorum, eX hante rr ic apud nos: Wd a _ ſ#rceſ» 
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A6G.1M ON T, hiztamation of benefices. Ja«3- P:6o C43. Jare 

P+3+G- 39» The Pape inthe timeot King ” the third, ſend. 
in this Realme ane Cardinall and Legat,, called B4gimor:,, Qua 
did make anetaxation of all che rentalles of the Benefices., that the 
ſamin might be knawin-to.the Pape ; To theeffet, thatwhen ony- 
perſan.came to Rome, ſejkand bulleaor right to,ony Bevefice "4 
him, be might conformeto the ſaid-rentall. an he pleaſed, fellthe: 
ſamin-fanfameikle. Silver, orGold; as hethocht,maiſt-proficable. 
Quhilk-taxation.is grounded upomthe Canon: Hg inthe- Bxtnee 
Vagant, ſſceptiregimini, lik(6» 

Bairmen. Vid. Divonn- 

Ballivxs, anc Erenck word, BaiHifi ane Bailly-or Judge. /ib-3. a. 
1 c+-31, quha besaneardinar- power andijurifdiian, Naw balr- 
livus five juercnon pereſheſſe arbiter. tibs217: 426 Ballias im atin, Pro» 
vincia; ane-Bajllery or jucifliQipm ib. Ince 74 e185 flat bo KoboBrece 
4aCo Rohertt6:3 Dicitur auters Balding aBaal, hn e. dangino, quia: 
baliividewioantar /aicſnhditic, quaſizaverwagiſtrs. G1 dewini, Rev 
bufſfns in conſtits regiats. de fent ents. exeante,arts 7» gli In Adin tha 
Checker compts ,.the: Bailliesof: Burrawes; ar. pr 
Relig. Quha. be. the Jaawes. af wo wy 


argd called Bling, heingQ halmerlanes in»pat,a a s 
patwcinConpraim. far. qubom h&ſuld he aupfwenable. vo | 
« indhe-Chochee-campr, maid por rwoadecyigguben theComp-. 
rec - inahargedaln hinnmps,COnfOr DaID.A0k Far MEGAN, alle 
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charged: ki amreaios, Lava) precept dire& be himlelſe, Pan | $ 
ony ' intromiſſion maid be him of the _ rences, before the m a- Guava 


kin ofthis or wich ony dewty, 


ver, or vther thing Per- "rok r0- 


teining: to the King extraordinarly, and not zeirly, as anepart of 7s 


his pat: imony. 
Banrentes, Bunerets, Jam. par.7.C-10). Inchequhitk place it 
is manifeſt, that Ban-rent is anc kinde of eftaire, groater and-mair 
honorable then Barronnes : For the Barronnes ar permitted to 
chuſe their Commiſſioners, to be ſent for them to Counlell and 
Parctiament, to propene alſ{and ſundry veedes and cauſes pertei- 
ning'to che commounes, inthe Parliamentor generall Councell + 
Bortthe Ban-renrs fuld be warned be the Kingy {peciall precept, to 
compeir perſonally in che ParliamentorCouncel ; Infik maner, 
as Biſhops,@arlcs, Lords, Abbots, Priors, uſis co be fimmoned. 
Thisword is commonly uſed in the Engliſh Lawes, and in findry 
 lawesof vther Countries. Cura. tib.2. de Fend.Tit.7 de wova fideli- 
Faths forma. Boering inweciftones Burtlegatenſes, Trait. de authoritate- 
i (onfulii Guide Papa, queſt, bt46 326.5195 Normand.l.5.£.2. 
Newm.7. os Fen, Tit. qui Frudum dare | _ Somecallis 
them quka hes Banners rent,and di 
Vechers callis them quha hes therenc or zeirly dont 
ronne.And fle-like, Do 
—_— his hoiſt and z 


: quhilk 
pn ESD 


weir-fare: l Sk T of = = a called Che- 
ealiers of Armes, or -Knichtes,qu einivg o t honors, 
dipnities, or riches, hes power or we hoermnps. cod. ya them be 
the King,to raiſe and lift up ane Baner, with ane company of men 
of weir, either horſe-men, or fuce-men,quhulk is noche lefam to 0» 

ny Earle or Barron I— the Kingis ſpeciall licence, asked and 

ined to thatefie. As Henry 4 Advocate Libez. des _ 
cherces de Is France.c.g.Fel.100.provis _—_— and Fargi 

Dt 


ments of the Hiftory of Fravze. And DoQor i 
learned man, in his buike, mA" x" Ig 
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; LTib.1.cap.17. ſaith, that Knights, Ban-rents ar maid inthe ficld, 
with the.ceremony of cutting the point of their ftanderd,;and-ma- 
king of- it as it- were ane Banner, they being before bachellers, are 
now of ane greater degree, allowed to diſplay their Armes inanc 
banner, in the Kingis hoilt and armie. 

Bannitus, Banifhed for ony crime. or vther cauſe.. Bannum,lig- 
nifies ane trumpet, in Latin 16a, as writis Alciaties i 2. parer.cet. 
ex Precopio, libs qe belli Perſici, And be the common ule and con- 
ſuetude of this Realme, quhen ony perſon is baniſhed, or purto 
the horne, the ſame is done with three blaſts of ane horne, or ane 
trumpet. And for that ette&, itis ſtatuteand ordained, that the 
Kings Maire or ſcriand Gllhave anc horne and wand. Zamet. p.7. 
c.99+ for with the borne he denuncis'men rebelles, aud with the 
wand, hee receivis them.to: the Kings peace, quhily therefore is. 
commonly called, the wand of peace. An Bannitm poſſir impune 
offend in corpore &- bouts vid, Cheſſaneumin con(urtud. Burgand, 
Pal. ſelt.1. ver. confoſcations, Nuy. cum [eqs © oo on wn 

| Baro, ane Barrone.Z afina de Fends. Tit. qui fendum tare poſſunt, 
writis, conforme to ( ornelins T acitus tn Libro de Germania, That 

Dux, Dax, or ane Dake, is the Governour of ate Province or-Armie- 
Comites, or Earles, are they qubaare affcflourezo:the; Duke, er 
Prince;zSwa called a'comirando,beta ac cothpany the ſaidis 
Comes | Dukes, andnever paſſis ont of their preWicee: archioncs; ar Mats 
Marchio, eueffes, Wardanes, or keipers of theBordoures ::Fot'Mark, March, 
in Latine-Limes, and Mark. grave ins Darch, is Comes limit aneus. 
Andall Marchiones dwelling on the bordours'or. Marches of the 
Cuntry-As in thisRealme, the-Earledome of March, qubilkper» 
teinis to. our Soverain Lord, as ane part ot his annexed property» 

Comes | Bot Comes Martiali,or Earle Martiall; is ane man of dignity or ju- | 
Mart 4's, FiddiAtion, 4 marre vel bello: Becauſe the juriſdition of weir-fare 
perteinis to him. Alciatrs libro de frngulari certamine«c 3a Aﬀicmis, 
that like as the Earle 1s infetiour to ane Dake, (wa ane Barrons in» 
- feriourto ane Earle : And that Bare, commis fra the Greek word 
Bagus, gravis, wile, grave, prudent; and diſcreit : Bot.contrariwile, 
Perrus Pithews, Lib. Adverſariorum writis, That. Bars ſignifies 
ane baird, fuile, or unwiſe man. Quhais opinion, I cannot gudly 
approove.._Baldus in Cap. Innotuit de ejeione, definit Baronem, ut 
fit quiſquu merum miſtumque habet imperiuns. jn aliquo caſtro vel op- 
pido, ex conceſſione principiss In thisRealme heis called anc Bar- 


2 Pp, *% "w8/ 


ba LOG, 5. 


© ron; quha haldis his lands immediarly inchiefe of the King, and 
hes powerofpic and Gallons, #99 7 oo 99m þ 
- Barratriey oF Barratari; ane kind of Simony, ſpecially in ob- 
teining the richr of benefices. Socinm reg.5 5 Baldus irs confilio 21, 
Part.5. For all men paſſand-to Rome, and byand benefices com- 
'mittis $1959n5e; and"ar called Barratourss Bc quhont Barratrie: is 
committed,and quhit'ts the'ipitnetheirofitiis manifett be the ats 
of Parliament. Ic is ane Ttalian'word, and be theJtalian interpre- 
tours of che Civill Law, Barrataria, is quhen ane Jadge corrup= 
red be buddes(fik as g'-1d and filver)judgis wrangeoutly, Perris de 
Raven,ſiaguli. 156; and fiva do) - yes Juſtice tor meid-andpro- 
fit, atnd'maKis his office ready to be bynchrbe him; quba will give 
maiſttheirfore. d4nget de Syndirarwe' Nu gi Forthe quhilk crime, 
he may beUeprived, and ſharply'puniſhed. 'Bartol. 1,/. Aſenig'1 3. 
. fell.1.Ng.3'd: annudegats And likewaies'Barratourerinthe Lawes 
of Eng nd (auld not be ſuff:red to makefirte,or to givejzudgments, 
or pronounceſentenceor domes, 49. 3%E.hatdin .tapiyzs i 3; 
Ba$tarans ih French Baſtard, ane bairne/unlauchtally-gotten 


outwith the band of Mariage. Q+hitk word is barbarous,and (as _. 


Fſippone Y*na reaſon can be given quhaicforeiris fo called : Bur 
Gabritl Paleorns,ih his buik De nothrs ſparii/quefilits.ct8.alleagis 
it toTum fra Garoeersquhitk tignifies'arſhuire, or.common wo» 
mat: Bereaſon that baſtzrds are commonly gotten and ptoereat 
with fik weemen -5n Greek he is called ro9©% tor = »0:4. fignifies 
that part of the fathers gudes*arid geare; quhilk be the Law'of the 
eArheniaxs, leaſatmly micht be given be, che father ro his baſtard 


ſon, excending to the fumme of mille drachme, and therefore roll Nob 


was called alt that was not'trew or lauchtull,- as writis Bader ir: 
Pandettas, And 'fwa commis ro90: fra vo, privativa particula, & 


beror bh, ee drovinam,teſte Suida, Becauſe he wants that quhilk is god- 


ly and lanchfull, that is anc honeſt and lauchfult-birth or paren- 
tage. And ſwa1v9©- dicitar qui non fit legitimusto'the quhill there 
is na proper Latine word correſpondent, as Qainrilian teltifies, 


De werborume ftomificationt. I7 


_® 
OR 
- 


[ib,3«co6, Nevertheles, he is commonly called Sparize; for:in!.1. ﬀe Spurius, 


de poſſes.contr tabul.Spurii dicuntur ops mv eee h, e. ſatione,uel ſe- 
minatione caque vaga,e promiſcua:ubi doftiores mexdvwv legunt,quaſs 


ſparſim concepti, like as they arecalled vxlgs concepticlein> adoptivic. . 


14. deritu 1nptiarum.Likewiſe Spurins wasthe proper name of anc 
mz amangi#the Rowans,as Titus or C ajis 8 was written with twa 
C3 | letters 


aſc ax 


vv appellarunt : fn ille. inhoneſto ariginis genere in lucem editas fu= 


E759 narcof weemens claichs, -ſik az-of their gowne, or petticot, quhilk 
Spare. toad the belt, plerTe>udrs Open, commonly is called the pare. 


Firſt na Baſtard, mor-na perſon, 
| full mariage, ma ony waiesbe lauchful aire and luccefſor toony 
of our Soveraine Lordis lieges. Lib, 2.c. in cuſtediis 50. For be the 
Law of God, I/mac! being} nuponanebound woman 
Agar maicht notbeatre to Abrabem, with Iſaach, Geneſe21.10, Be- 


De Succeſ- 
efive canſeallricht of ſaccellion is bereaſon of bluid,and confangi 
ES ofthe father fide, quhil& is called, jav , and therrfoir 


Baftardorii, ane baſtard, quhais fathers incertaine, be the Law 18 underſtand, 
wr war pe bluidto be ſibeo naman, and nane to him, Er «bj 
ofe heres, wnlluc oft peter legirimus , ibi nulla oft agnatio ans ſucciſſio ratione 
agnationis. 
tmi = Secondly, thebairnes maill or female, lauchfally gotten be ane 
brim Baſtard, with ane lanchtull maried wife, ſucceedis to him as righ= 
liberi, iÞf# ous and lanchfull aires, in his lands, gudes and geare,in the ſamin 
fuccedunte aner, as gif their father had bene-gotten and bornein lauchfull 
band of mariage, Qwiafilins eff heres legitimons,quem unptie demon- 
ftrant, libex.c.in cuſtadiis 50. ; ; 
Fiſesſuo Thirdly, git the lauchful-bairne, mail or femail of ane baftard, 
cedit fiiv ſaceeides to him , and thereafter deceafis without Jauchful aires 
vel file gottenof hisawin body,or without lauchtul brother or fifter:and 
Bards 7 nchful a and latter will maid be him, all and __ Tom 
in me cime, aucht and ſuld perteine tothe King, be my 


-Þ 19 
ledge andrichtoFhi, 5 Crowneiives +, avſaidiis,chereis.nariche 
of ſucceſſion in this Reatme be*chomutherfide, and the fonne or 
dauchter of the baſtard decealandz/ as faid/is, kev oa pedonſibro 
himbe his nr ers” all-richt offuccefſion ccafandbaith 
upon the ram ratione' Copnutionts, 
F ccjonf ee King beienes Bo Cone ont Gees: 
Greotiinin his lands, gudesand geare; avvileimnriarers> ea 
Fourthly, an baſtard beity logi on ater Wan" 1 _.. 
his liegepouſty,andiinducing: diolifoadnaannabeand difpouc:his:,.. dns 
lands, gudes: and geare moveable and unmoveable,'to- quhom-hee:.,,,,; peſt, 
pleafis, in the ſamin forme _ maner, way Penian nba l- 
en | . apes 2527 : ' | > ng 
| ys alf'gu nmr 50 ncpesſon borne G 
baſtard; and | nr Sree withourlauchfullaires-gatten of 70% /i<* 
his body, andna diſpoſition theirof maid in-hjs tims, perteinis as: //1r7/:, 
eſcheir tothe King, bereſor-of thericht of his Crowne: Libezc. 
: 0 open ay ot TI do jubbac ce ft bir 
et '$4s 
Sixtly, ancBaſtard being momdFvey or Jopilingiias che King, Eh 
nnder the great'Seale, who Oprah re ns oe 
hes allane:ly power tommake telfament; poeeſt reſi 
ndpeare, ;.and'nominatoexecmors, canſurmeto the LawioF: this rj legitinds R 
tale He Law, na man-lavehfully, orvunlanchfally; - 
otter of borne, mip malivonydifpeſitoninite teſtament,batof * 
* moveable gudes allanerly. Forna maniapon hisdeath-bed,or- 
irhis lateer-will; wictourconſene of hisaire, way diſponecony 
of his heret TLETS ——_ 14 66-{) 11 quis 364, 
PS emablys if ne. batted egtviniac andrehabied:im his dife- Tegymen- 
ce migeaeetvenlachy. The King thereby ivexchu- run illegi-. 
allrichrandintromifſon-with- his moveable:gud ime fa. 
he makisaneteſtament quhilk is null'andunlauchfall: .Qc. gif = 
makiznxteftament, The King bereaſonof baſtardry, ſucceedisro.,,, 
bim; in alÞfhris moveebles;, and*unmoveables: For | in«thiscaſe, 
= ofi®andipowerof tis eglmagonCenlin, and heanaopera- - 
tion. | 
Avettly, quhen ane- bettabdeopmhebourny: lanehlulee> Bo os 
m, or nothavanduireslauchfi 1 Dajper- 
body; The Mingbehis Theſkneary oranputtier havand giſvand' {7 90s 
power fta. lion, may intrometwitch a all ehormormblogades quhate ” | 


fFum non 
excludit wf- 


ſamevery,..- 
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Bona im- 
mobilia de 
Tege tenta, 
filco infe> 


Tuntuir. 


In aliis by. 
mus immo- 
bilibus. Rex 
habet jus 
preſentati- 
0}; / 


- Therefore preſentisto him 


ſumever, perteinirigeo the. Baſtard, the time of his deccaſe,and nor 
diſponed -be him in; hia-life-time, / a3,eſcheit; perteiniog, to his. 
Hietes, be reaſon of his Crowne and kingly power. - , _ _......,, 
Nuithly, -ſik-like all lands and'tenements petteining to-the ſaid. 
Baſtard, the timeof his deceaſe, andihalden immediatly of our So-, 
veraine Lord in chiefe,aften his deceg ie, perteinis tothe King, and. 
the property thereof, '\berdeceale of the Baſtard, 1and bercaſon of 
eſcheit of Baſtardry, belangand:to the-Crown,is confolidat with | 
the ſuperiority.in.the Kingsperſon ; in fik forme and manner, as 
oifthe _ in.bis life-time had maid ref1gnation thereof in the 
nakande ng dl ts ane Prog ome ria: on iK 
enthly, concerning lands and-heretage..perteinipg toane Ba- 
ſtard, not halden of the'King, bot.of aneviher ſuperiour, Spiritual, 
or Temporal :theKing hes richtof preſentation: Be the quhulk, : 
atter the deceaſeof the Baſtard, he may. preſent ony perſon gqukom _* ' 
he pleaſis,as heretabſe tcnnent.to the Baſtards immediat ſuperiour, 
be his letter, under thequarter Seale, bearand: That forſameikle, as 
N. born Baſtard, and deceaſand Baſtard, withoit ony aires lauch- 
fully gotten of his body, and na laucbful diſpoſition maid be him 
in his life-time, had the lands called. B. perteining to.him in heri-. 
tage, halden immediatly of the faid ſuperiour : And his Hieneſle 
being willing not to prejudge the ſuperiour, anenc, bis ſupaiocity: 
tk ane many charging.the.luperiour to: 
receive him, and givehim fik infeftment. of the lands, as the um-. 
quhile Baftard had of him of before, . -. FRY | 
\ Berthinſeh, or Birdinſek, Be the law.of Birdinſck,na man ſuld 
dic, or be hanged for the thieft of aneſcheepe, ane weale;; Or for 


-Gameikle meat as he-may beare upon his back. inane ſeck : Bucall 


ſik thieves ſuld pay ane ſchiepe orane cow,.to him in quhais land 
heistaken* And mair-over, ſuld-be ſcurged. Zib.4-c De Tbaurpas . 
141n ſects 14, Qruoniam attach. c. per conſtitutianem 44. All. Reg.Das 

Co 1: TInfine- Stats Alex«6. deBerthinſek, 1.9. .Qubilk isconforme to . 
the Civill and Canon Law=Nam omnia delifta. & mel: ficia uſtimane., 
trey voluntate; & propofito delinguentis. I, quiinjurie 5.3. In priveff. de . 
furtis L.1. ffo de Var. & ext. Crim. Ideoque fs quis neceſſitate fans ſer | 


: dank a ofeidice, aut patgat ety ein, rem-alienas corfretiar, quia - 


1091 adeſt animus furands enpidunt aoeenſeri poteſt «ſi quiceExtrede furte,, 


Non enins fattum; ſed canſa faciendi infpiciturVerum 394 ff. yulge.: 
dici ſolet, necefitatem,nonbhabere legemeL. Non ſolum S. V{t dr exca-., 
fe ationib., T #tor. 


luidueit,. 


cergon, aneo acid co a 
. wnents] theoweilt prior Secge eommatiines ofithis 
' Realme-For in irife. or tuilzie,quhairin/happinis Ag ofblaoud; 
the aneparty isfyled beaneafliſcofthebloudz andtheuther par- 
; op convilt bfche wyre, quhairebtaw; ewaſunlawedate 
pn IT RBI 718 theruledfetic lawyÞro an 
Carers foyer hart eryrring Q 
. tick TE PLOW Lawes of this Realme : Like as Flyt-weere, ivane 
 amerclament for Hyting'or anc verballinjury-» Sie: Blaiduitefig- - 
Nifiesliberty,.quhairbe anc is ſreeand 
. or amerciaments for-6fufion 'of bl "how -hes power 20 tdbt] 
.Gourtzhttcancnr;andto raks hwtheamineobicawin 
'pr ofite and utilicy, being infeft with. eit# Yer nevertheleſſe, 
Adder of ein veel jantinbfadrapoines: Hema gens 
w 
PÞ ray aa ar yer db bluid. 
-Qui lit odrank} lies, is aye pcpar tw x7 
thentof anecettSine-nunides.of Kyoyarwas commontyuſeland 
leis hpi ratchet likes 5: Spe ju 
e Co $i ih 
revanifelt cir oi) kiitweic or unky _—_ 
fahea of. onrmanurckethe belt hf Ris end:(: 

.belirwm)is lefle beithe thrid 4. pd iran oy hrs then the _ 
Jaw.or bluidyeivabonehis For it was eſteemed ane 
.greaterinjury, .tobreake ane\mans hind; -or ſhed: the blaid of his 
_head,cither bifore:in hisfagzor behind&yrhery in ny mr inſe- 
;rtour part/of his -dody-::becauſe,;chehead id the principall 'ahd 
Chiefe pairt of anc mans body, quhairincke judgement” and me» 

na hor F 10170 egbelg 9: O1214 AJ S116 62 Q 


K;nichtboure 3:Somptimerie's called 7/6 bole! es" patls, 
al urs ware ef cheean- 
Aſie cuba} cated. Fines, betſe 


paytwaritofunlawes:.: |. 


ent Patriay Ciluncc. fyeriizgah Anaafiecf emiery-emen; or of ER 


_— | | fi 
Ae Rong LarbiamanerGollowing; 


is of ets elit thing do map/\( 
th of fo + LADIES Ce noe Kitts bo Bed hott and: be 


paire 'of Batenis mn-4owe wil OD Ge, Gen 


9 Fetter ef Mengmtearyvnlenaaeyordomk, ne 
m_ and Flake anciding, L4b.'2-c. (onſequenter. 13. cam 
|  ſeqpeiBondi,heven nofcheir bandand.obligation, as bound and 
abliſhed men, .N rm wr rome ns = _ as 
_borpeanen.withins elandaVuaq Ptictiglche,: a46qepure, 
.deftinete,or ein ian ado ond andiremaine por 
-. -theland; forkeipingand labouringhireate Libaawn Plaribus ng, 
Vileri. And thereforeytherwaies ar calle ##4aw;be reaſon of their office; 
ip conn thavethe gqureof Villages, and'land warthusban- 
dagium CammUtins {07 them»: Bananginow perventeriones. crines capitis, 
gs. 6s ev riem, attach, d- de $7:41i614 37 LS Auben p43) eng re- 
res crimes, -nuncixhis libertys rnd oaks hinfelfe ane: bond, -erHave toane 
eatmanin his Court, and makis tradition, and delivering of 
Fn givinganegripiofthe haire af his-forehicad ; ronhe of= 
nd defendedbe him et 


-Noſe, to, ervitude ; Fre-the q 
@i is £19OnNy Want aberty.3 
-never recdverthe fantiny. ; 17 
4ache aoilibers 566 bo this ths: Eye rged 

446 ad precints participenduns py ry TE (5 worn 
froclamart non bicet-l. i ffquibs ad. libPerrus Piolhiweytib ith don 
ſariernms,. ar cg) res adoptjan, uf wag FAY 


capiter, quhen ony- perſon ;6ne:vther ma 
gad did cutie: Chapt nabamedi Enerudpa,a 
the yther the (6 


Porgh, ane 


| nt 7 

n 4 ' fi 4. * > , © F.- > 
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'ony 


_ pledge 


—_— 


'of ved nk; Pate «C : 
Hamba h-. wat x xe fa "Plagins.. ug 9: 


| to bb : * 1 l \ 
peru nd \for quhe py pledg e "0 7iew himof 
he : He fall pay to Challenger the triple of the 
$ ang chllng ad atichtRye'co, the” Ee ufilaw: And 
off 0 am th ſaid pledpe, relievis" [not from thefaid 
minage;he fall be beoited the Realne: 'L&/ it. Co Statuir eriam 19. 
Sf" wo Statwit eriams 13, For graeraly. the Cautioner hes 
«Ao contraleche pe ipalh or his reltefe Zib. 3. 64.1. In fipe. 
ks ipithin Girght th curl dhe onndin bying 
jr: 2p ret ce any andvrhicr 
chigyot I! _confequence. reſts. 48: AD od: jure 
werdiror mg jert> rt reftationem,-cogitar ſtrvare enuprorom 
— cod: modd as fi 
e. vid. Hamſuc en, Mair- 


ren vid. Ha 
ah rept | <curnmand' for ane 


CN; rhe e him'facth ee as ane haill man;icis ſufficienc, 
= roduce hint perſonally, haill atid ſound before the Judge, in 
chine and pace? Bur gifhe be pledge forane vther,tharhe 
Ine be anſwerable as law will,. heemon Ine for. him'in 
ando'the parry ry ro qufiorn hes pledge, thalfrhin 2 the prin- 
cipall fuld have done. Þronizmn _ » Co uD3aLiGuis 1X x 
Borbna, Buthha; Bothena., L.4.r, 15 namos 3o. appearis tobe 
a quhatrcartell ac ke en fed, wt mm lib, Fo Altxan- 

Fl  frarvir mip | qutridbens'lo (3 fires Sexare ren 
py tk $8 be Hettor Boermmr tl 7.0.12, Ncy5. Cum 
ftribir maritiman The ſalie partes d vellighti, quod 'Regiit procura- 
rovibia ab incolic inannes pendi folitum erat, cans gregum multitudine 
abundant, Buthquhania —- e Los nidens guod ve 
Bight, pHi0% Srorornim Biggs & colloMo: hae itte 
Andit is niarifeſt; that the place 1n they Skit the 2>wes at inclo- 
ſed quhen they ar milked, is commonly called ane Buche.' Sik-like 
eAulns Gelllnsyl1 tit weltls that'Ttaly is fo called; a of age 


eatiſ> H6207 fix the' ad er fighifies' of the 
euhſicherewis nate 
con Roti af 


1, eobitk 
tongs lib :$3t: 2h. Ih 
rgnrdrinon froe ob hor 


_ edn eſſere TL. exempro, Ne ins 


W 


quit ) me morn $5e aa aryrkey Ne 
Tali denm; ouia magni in ea Moder: he. 
Ital 


| or re om, as ismani-.. 

+ Go +99, la. 44 David. Et Dow, Bethena, in. 

che Barrony, lan! Ni rs in libro, 

as Fapront TH, ARCES LH 44s F. L492 

co 79. hem, Ne, Ca cs Mor the Kings Mure hay ly | , 
the Kings Gourtof i]kBothene, thatis, of, ilk Schr: 


be ha thin fourty daye- Af Rey as £65.48 Libr. bn; 2d 
oberti (Corres bk Cihebifes.” We 4 


1C OL3 If 
all jd oigephies / enſation, jor. Saif 
Wa Azs.ma Ws oe ta Angus all excambion,oncrot-. 
uk var rare moveable Fhes ane part. thar gcrtis 45 hong 
rer, givig.anc ane -Bote, or compenlat! ionto tha nther. Q, there 
is ane; exampl cin/elt, Si famile, Inſt Inſtit. de Offife, iO &: inſt. 
quadow «tiones. Inſtits d: aftiombs; Ane oak 
Ci Ton ons ing 
<man«. T heft-bote,. U en oNy man | ethic 
and puttis him fra Daves: qu A Py Iul. es 2. an th, 


any fellis ony thiefg,or figis with him forthieft cms deer 


be done. Jac. 1 pare 134 £137... Mos 3 Us 
Fevgs See + oxen-gate of. land. bak FR R $ Jus ler 
rit 23. "Qubilk i in ſum buikes is wrangeouſly' written Dauats ters, 
re The Lords of the. Seſſion. be their decrete.. 18. /#/i, 1541. 
eltcemed and modified ane : Qxen- gat teof landto.twenty Hills 
in aldewrlgs zerlge Ki pr in this (o maonpyioerale 3. F 
land is. mair-fercill, and as mair barren \ 
gate of land, Fe contaloethrettene aicker'z. gate 
extendis to ane pound, land of auld ——_ conforme-to.thede-. 
cretes given be the Lords of the Checker. Means 1585, Par. 
trick, Clonrepenn Gf ie thers, cantrair Adans; Biſhop.ok 


Orkag And " ce Bfts MAR RA renf wr 


» Fe: nAy 
. Breve, Ane. commoun word in. 


Don I Cale «4s enTenic | 
in the loſe lea Se als, anc {chortcampend 
Like as all Brievegareconceivedin few, words,and 
Brevicula, Andiin Rabr. Code [ewe ex perigloepita 


SS . Deverborum ſi 
th theCivilt Law;yis'called incerdifiarma=nde:vi: And comprehands 
alfo inrerdifium ati prſſiders. And inthe Law of Normandy; 
py 8. cafes, 3. It is Ealled, interdifium reonperande poſſeſſtonts, .vid.. 
Breves pleadable, Breve placitabile, ar all ik brieves,quhilkis ar 
perſewed and defended be ane ordinar forme of proces before ane, 
cotnpetent Judge, at the inftance of ane perſewer againſt/ane'de- 
fender. For it is ſtatute, that na man fall be cj furth of 'his 
land or tenement, quhairin he alleagis him to beveſtand ſaiſed, 
bot be ane brieve pleadable, or ſum other brieveaccordandtheic- 
to, and that the ſaid perfon be lawfully ſummoned to ariſwer wp- 
on his heritage, at ane certaine day and place-'iS:arne:2o Robe BY 
c. Trerw, 25, Quhilk is conforme to thea&ts of Parliament: Jars. 3. 


# © 5 as 
*. 


P+ 6« Ce 47s | | 
Freve de refle, the brieve of riche was uſed before the Juſtice ge- 
netal} and his depates in decifion of the' ground; rictic andipro- 
petty of lands; and redaRtion'of infeftments, the gabilk forme of = 
procefſe is declared at length, inthe firſt buike of Regiaw Alajefa- 
rem, atid in Do. attach. c. de brevibus 31. and be the Loris of 
Conncelland is decerned not to have Vin; nor zic to bethir 
mony zctres inuſe, and theirfore they'find themſelves, conborme 
to the inftiturion of the Colletlge of juſtice, and juriſdidtion gran- 
red to them, to be judges competent in all cauſes of: heretage, vr, 

Febraar. 15 42. Patrick: Weemes contrait Forbes of Reres,” © 
Breve de morte avitere ſſoris, the brieve of Mortanceſtrice lib. 2, c. 
generala,25, Oc the brieve of ſuccefſlonzor of conſanguinity, dr ju 
ditih. c.Natzre. 158, Or breve inquifitions:, Star; Rob:34 ct. Or 
the brieye of inqueſt. 7am 4. p+ 6: c 94:(Albeitall-brieves are in- 
RED) becauſe they ar determimat' per inquiſitionces patrin,: di 
dicibe te cum quis 1520) of the brieve of recognition; breve recog- 
Metionss, Stat..2. Re. Br. c. Item quia 24 It whe miſt 'neeifiar; 
cofnton and profitable brieve or inquiſition'that is uſed bethe 
lieges of this Realmne, quhairby ane defirivto beferved and se- 
toured, asnarreſt and lauchfull aire to his father or-arher prede- 
cefſour. This bricve is raiſed furth of the Chancellary 7 1 
fewed be ancappeirand aire of perfite age, for recovering of his 
lands furth of his fapcriours hands : cogidder with alÞrhe peofics 
and commodides theirof. Lep, Foreſt. c. & Sherer p1i Therayler 
of the bricvear the ſamin rime fuld find caution to PROT 
| follow 


diol the Sohi coffe Fe is 21 Br pra ory 
ewar or 
andy JCISITD cx, Oc before) 


Tegarh po en bockefioeds of Councell;forthe ſer- 
ving of the faid brieve. Jams 5.7: 6:82. The brieve fald be: pro- 
«lainzed upon fifteene dayes warning excluſive. That is, tipon fif- 
Sant 00mm enemy, ſerviceofthebeieveto be 
ane of them, be (ik perſons as hes power betheiv ofliceorcomm(- 
rockime the famin,/iniane fauchfull, publick;'andeDnve- 

Mace: That fero fay, im che(principall Buogh of theiSchivef-- 
;Baillery; or uther place the lands [ies ; ;atthe mer- 
 at-croce thereof, ancHiiv mercar time of :day,beforerwia witnelles 
-wt theleaſt; t6 the efuctahar the knawledpethieirof, may cum to: 
 theatideneeofall parties, havindor pretendanientrestheirintll, 
and theirfter the brieve ſuld be lanchfully-excaute and: indorſate, . 
*be pt rs er wen and rr wich hisGaleor hg: 


\ fuld be 


A Fir? 
Coos aware and mere pry beret], 
ndpurts the ſenawledge of ane alfiſe; [Theresaftes the Of 
« r#echtort ofthe buove, belhizgreataith, {all Gredy - 
"ty Fab hoetkb:ewocate cho (kmiwbricve, conform totheilbilonkes,. ,__."- 
,  KotrtheeSF ll wings piideberiniais infer thergnpil G" cougar 
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28 . De verborum' 

- alſo makfaith, that they heard, ſaw, and dy-ſtude; quhen the faid 

\ > .'* | Officiardhi executeandproclaime the brieve;. in fiknanner, as. is 

contained in the indorſation thereof:The brieve and indoriation 

Defender. being fwa verified," pif-ony- perſon havand entrefſe, compeirizto 

 defendand objett again the brieve, he ſiild have inſpe&ionthere- 

-. - of, gif ht deſirische farihi And: git.be priipotisopy xflevancex- 

 "ception; |declinatGur, dilatour, ar perentiptonr:; He tborebyicaſtis 

and annullis the brieve,” either untillancnew brieve be raiſed a- 

gaine, or fmpliciter in all times cumming : utherwazes, gif he hes 

na Teaſonable exceptionor defenſe to Ropthe brievez qrgif he 

comperistiot, the brieve fall:paſle tothe knawledge ofa alle, 

- Quoriam attacks ide brevibues 135! nr neg ung mnngha bogs 

- -. Thencertain lauclifull me maiſtworthy,and quha, beſt knawis 

Ave Alſiſe the vetity, to the number of thretceene, orfifteene; are choſen in 

% civſen. Judgement, in preſence-of the perſewer and defender': Or in pre- 

"ſence of the xicwkry.codinedlencent Cn Rrwings 

| havecntr , 217 bemg lauchfully ſamimoned, 21 Dt, compei- 

rand;to the faid eledtion,:to objeR aga 'mony perſon, 2 he 

may-leafumly Rop bethe Law,.to-paſſe upan the Afliſe..;For like 

-a3 it is neceſſar, thathe be anis ſummoned 1Swa-gif ke compeiris 

-neclir,being lauchtfully ſiunmond, che brievefuldregeivePcocefle, 

and pafſetothe knawledpeofant inqueſiyat thedefire of the-per- 

fewer, in abſence of the defender. Lib.3, rapiGoneralia. 35.af. Rep. 

= -Da.s. ſticadum eſt, 4.4. lib. qcc, Si,petens 57e; Qahilkis perſons,na 

' Hauchfallobje&tion maid againſt them, ſald be received, ſiworne, 

Conn. andadmitted':; And therefore are callej); Fre atordve- vid, Bong pa- 
zion of the - tri” And git they or ony ane of:chem be:{worne and received,,the 

Brieve. : Jadge may contimne the brieve toane utherday, gifhe pleafis; and ' 

' 1; + anneceflity requiris:Utherwales the continuation theregf.isnocht 

+, -leafam, withoutthe confentofrhe party, after the claimeis given 

. 2 - -$n;;And inquifitionitaken inthe cauſe; gif the perſons or,inqueſt, 

- bemgweilt connſelled and adviſed,'delivers\and'ſetyis Negative, 

The claime 1 favours of the defender, and findisthe perſewer na waies neareft 

ſerves Ne«and hauchfull aireto him quhe dycd laft-Veſte,. and faifed inthe 

gaive. Eands acclaimed :Inthat cale, the defender dpis-bruike and joyis 

. Theipoffeſſionof:the ſaid lands, and the perſewet isdebarred agd 

See gn Het 

Service af: W8 faiefia, Oraafforwativiy inf ' the perlewer againſt che ge- 

arty, fendtr; conformetotheclaymeinallpoytrite: This their anſwere 
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- or of the-maiſt part of them, togidder with the ſeale of the-9chi- 


riffe, oruther Judge cloſed; and the brieveincloſed therein (to the 


| - © Stag 
-to-all/and:findry the points of the brieve;ſealed with al their ſeals, 


Retour, 


effe&'the ſame may be conferred wich the- anſwer) is ſent” backe + 


and:retouredto the Chancellary, conforme to/the Kingis com- 
maund,; conteined inthe end of the brieve.'Star. Rob.3.r, LQuhilk 


therefore is called ane retour. And it is to wit, that there'is twa Twa kinds 
kindes of retoures or aunſwers, maid be the perſonsof inqueſt, to */ 7 toures, 


this brieve, and retouredto the'Chancellary : The ane is generall, 
-and -the uchery ſpeciall : The generallis, quhair na landes or *tene- 


General ren 
tour and 


-ments. are tpecially acclJamed or ſouchr be *the perſewer of the aire. 


brieve: Bot only icis defired, that he may be ſerved and retoured 
generally, nearettand lauchfull aire to his Predeceflour: To the 


quhilk gevered claime,ane general retour is maid, be vertue quhair- 


of, the ſaid generall aice, hes-gude'richt and ritleto allcontraQtes, 
obligations, arid'reverſions ; and iro moveable: aire-ſchip' gudes, 
quhilkisperteined to his predeceſſour, and were notdiſcharged or 
diſponed before his deceaſe, in his liege pouſtiezAnd fik-like;jper- 
ſew and defend quhatſamever ation competent to him, be'de- 
ccaſeof his ſaidpredecefſour,to quhom he 18 ſerved aire generall. 
8. March.1 540 James Scot, contrair Blair. The ſpeciall aunfiver 
and retour is, quhen'th 
lands, and the perſons 
anſwer toilk ſpeciall point ofthe brieve. /ib.4. c. ft atuit Deming 
45- The qubilk-is'dire& and ſent to the direRour of the Chancel-= 
lary,;tobe tryedbe him; gif theſamin-be conformeto the direQi- 
on-andordour of the brieve in all points. Here ic is to be under- 
ſtand; that the lands conteined inthe retour, ar halden immediat- 
ly of: our Soveraine Lord the King,or of ony ther Superiour. Gif 
the lands bee halden of the King iw chiefe, the direRour of the 
Chancellary; commandis hisClerkes todireft aneprecepr, under 
_ the teſtimoniall of the great Seale, called the quarter S-ale; in 
quhite- Walx, to the Schireffe of the Schire, quhair-in the lands 
lyis, commanding him to-give faiſingto the perſon retoured, or 
his Aftournay, of the lands conterned in the retour : And to take 
ſecurity ofthe mailles and dewties of the lands, fa lang as they are 
retoured, to have bene'in the hands of the King, or his Predeceſ- 
ſours, be reaſon'of warde, or none-entrefſe, quhairof ane memori- 
all is madein ane buike called —_— 21d, RefÞoude. Gif the 
THe , lands 


e perſewer of the brieve, claimes fſpeciall <; -;, - 
dftonutighees ane particularand ſpeciall «oat "er 
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Of landes 
retoured, 
ba/den of 
ane uther 
ſuperiour. 


The ſecond 
precept. 


The third 
precept. 


The fourth 
precept of 
hz Schi. 


refe, 


30 De verboruw fignificatione. 
lands retoured be halden of ane uther immediate ſuperior then the 
King: The dire&onr of the Chancellary,dire&is ane precept,char- 
ging the ſaperiour to give ſaifiog to the perſon retoured;of all and 
findry the lands contained in the retour ; He doand to him there- 
fore all quhilk is abliſbed to do be the Law ; Quhilk precept, gif 
the ſuperiour difſobeis, beand required perſonally, or at his dwel- 
ling place to obey the ſamin. And for verifying thereof,anc au- 
thentick inſtrument reported to the Chancellary: Then the ſecond 
precept,cailed Aferinimu, is direct to the ſaid ſuperiour, bearand 
in effe&, that the King remembrand, that of before he gave com- 
mand to him to give faifingz quhilk command as zit is noche o- 
beyed,quhairof he mervailes; And therefore zit, as of before,char- 
gis and commandis the ſaid ſuperiour, to give failing to.the perſon 
retoured, of the lands conteined in the retour. And gif ane uther 
authentick inftrument be reported to the Chancellary, for verifi- 
cation of the ſuperiours diſobedience the ſecond time; The third 
precept,called Furche, is dire, commanding him to give the faid 
failing; orutherwaies gif hediſobey, the King certifies him, that be 
will dire& hisuther precept to the Schireffe to give the ſamin. In 
the execution of all thir three precepts, it is not neceflary; that the 
ſuperior fal be perſonally apprehended:Bur it is ſufficient gif he be 
fa charged in the execution of ony ane of them. The fourth 
cept and charge being likewiſe diſobeyed, andthe ſamin obeM- 
ence lawfully verified, as ſaid is; ane precept is dire& furth of the 
Chancellary, to the SchireMfe and his deputes of the Schire,within 
the quhilk the landes retoured lyis. Makand mention, that the 
King bes given command be his uther letters, to N. Barron and 
his deputes, that he without delay ſuld give faifing to the perſon 
retqured , or his A&ornay , of the lands conteined in the: retour, 
quhilk gif he dois not, he commandis and chargis the Schireffe, 
to give failing of the ſaides landes, with the pertinents, without 
delay, ſaifand ilk mans richt- Quhilk precept being obeyed be 
the Schireffe, and ſaifing- given conforme theirto ; the ſuperiour, 
who was three times charged of before and refuſed, be reaſon of 
his diſobedience,.tynis and forefaultis the ſuperiority of the lands 
quhaicof he refyſed to give ſaifing.induring his life-time. . Quhilk 
ſuperiority, (11 perteine to his immediate ſuperiour, quhidder 
that be the King or ony uther. And after his deceaſe, his aire being - 
ſerve1 and retoured to the ſuperiority of the famia lands, reco- 
-yeris 


De verborum fignificatione. 
veris the (aid ſaperiority quhilk his fatherdid tine throw his dif- 
obcdience. And fa be thelaw and praRick of this Realme;ane ſi- 
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periour maytineand forefaulc his ſperiority- Firſt, quben he is T94 me- | 
entred and faiſed inthe ſuperiority, and being eharged beprecepts wr: of tin- 


he tynis the ſuperiority, induring his lite-time, without any decla- 


ratour,or decreic ofane judge. Secondly, qubenthe fuperiour isnoc. 


entred nor faifed in the ſuperjority, and 18 charged be the Lords 
letters, rayſfed be his vaſſall, to.enter within fourty dayis thereto, 
to th'efe& he may enter to the property., The quhilk-fourtic 
dayis being by-paſt, at the inſtance of the yaſſall, he may be decer- 
ned be decreit of the Lords of the Seſſion, to bave tynt his ſuperio- 
rity, and to fatisfic the party grieved. 1ac. 3- p+7-c- 57 Andin 
baith the caſes foreſaid, the vaſſall, or tennent, fall be entred and 
hald of the King, or the uther immediate over-lord, to him+quha 


of the Chancellary,retuſis to receive his vaſſall and tennent, ſerved /** v7 fupe- 


rierity 


and retoured to the-property. In the quhilk caſe be reaſon cf his . 
contempt and difobedience of the Kings preceptsand command, 


contempnaudly diſobeyed, Laſt of all, concerning the giving of Preceyes of 
Giſfing, conforme to Brieves ſerved and retoured before Judges, /#/"s5i- 


Commiſſioners the forme and ordour of the Chancellary abone 
written, ſuld be keiped and obſerved, and gif the lands reroured be 


Ven con- 
forme 10 re- 
tours be 


halden immediatly of the King : the precept of failing fuld be di- commiſioe 


re&to the Schireffe and: his deputes. -For the Lords Auditors of 
the Checker, Ratute and ordained, 8. Auguſt. 1528. that in time 
comming,the Clerke of the Chancellary on the Brieve ſerved be 
ane commiſſion, fall dire& the precept of ſailing, to the principall 
Schireffe of the Schire, and make the reſponſion upon the Schis 
reffes head, notwithſtanding the faid commiſlion, quhilk is ordai- 
ned allanerly to have effe&. anent the ſerving of the Brieve,and not 
anent the giving of the ſaifing. And trae it is, that all failings paſt 
upon precepts of the Chancellary, ſuld be given be the Schireffe- 
clerke, or his deputes, for the quhilk the Schireffe fall anſwer, ac. 
go Pe Ge Co 77» MAT. Po be C. 34. 

Broccarii,In ſtatntis gills ſignifies brockers,mediatours, or in- 
terceſſours in ony tran 


and ſelling, or in contra&ing of mariage. . In the Ciyill Law they 


.arecalled Proxexete, l.1. &, tots tit. de Proxenetis.' 


Bullion, ane French word, Bilon, fignifies urcunzied filver or 
gold, quhairoffilver or gold, is, or may be cunzied or firiken : fik 
| 2 


as 


Gon, | ang nong contrat. As in bying 
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as Baltuca, in Greeke xyoreup®- he. aureg arena, que ex terra of- 
feditur Eb... de metallar; lib. 11. In the EngliſhLawes it-is called” 
_ Plate. Inthe as of Parliament of this Realme, itis ſtatut#'and or-! | 
. dained * That merchands-fall bring hame Bullion, quhair-anent 
; the Lords of the Checker maid this ordinance, At Edinb»rgh the 
tenth day of Januar. 1597. In the preſence 'of the Lords-of the 
Checker compeired perſoually,the Proveſt,Baillies and Theſaurar' 
of Edinbewith certain merchants theirnichtbors, and'pave in their' 
ſapplication, defiring the' A. B. C. of Bullion'to be explained, and. 
an ſolide order to be taken with the expreſſe quantity of Bullion, 
quhilk they fall be aſtri&ed to pay preſently; andiin all time here- 
after. Aﬀer conſideration quhairof, and conference had atlengeh 
with them, upon the particularities'concerning the ſaid matter of 
bullion. The ſaid lords of checker, with conſent of the ſaids Pro- 
velts and baillies for themſelyes,and their remanent nichtbors,and 
merchands of this Realme, hes ftatuteand ordained, that all mer- 
_ chanis fall inbring/and pay' in all time comming, for ilk laftiof 
hides, ſex ounces bulfion + For ilk Taft of Salmond, four ounce biil- 
tion : Forilk four hundieth claith, four ounce bullion: For ilk ſer- 


. . -- plaich of wooll, fotrounce bullion. Andfor all uther wares and 


 . merchandice tranſported be them furth of this Realme,for ilk ſer- 

- - plaith of guds,or fo meikle as pay is ane ſerplaith'sf fraucht r- The 

{aid Merchand fall pay four ounces of bullion* And-untill niair 

perfite knawledpe' be had of the juſt quantity of the ſerplaith, or- 

dainis twa tunne fraucht, to be compred to the ſek : and' twa ſek 

francht- to the ſerplaith. And'the aid bullion to be in-broche to 

the Cuinzie-houſe be the Merchinds: And payment to be maid to 

them for the ſamin,conform co the a@ of Parliament maid there- 

anent, up2N the nineteenth day of December, laſt by-paſt. 

Anec A.B.C. of the Melon dewne be the Loads of (hecker, for guas 

tranforted furth of the Country: And declared be them, to 
be conforme to the att of Parliament, andthe aft of 

| pit (hecker, above ſpecified. 
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B akon, B wrlaw. Lawsof Purlaw ar maid & determined becon= 
ſent of neichthars, elected and choſen be common conſent, in the 
Courts called the Byr/am Courts, Inthe quhilk cognitionis taken 
of complaints, betuixt nichtbor and nichibor. /14.4-c. The quhilk 
men {a choſen, as judges and arbitrators tothe effeR foreſaid, are 
commonly called Zyr/aw men.. It is ane Dutch word, for banr or 
baurſmaz in Dutch, is r»#icus,anc,husbandman- Anda byrlaws 
buclaw,or baurlaw, leges ruſticorym.:.Lawes maid be husgbandmen, 
concerning aichtbour-heid to be keiped amangis themſelves. 
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"4: Adron, quhereof mention is maid in the a& of Parliament, 
{printed, 1ac-2+4. #1454431. wrangeouſly for (adzos, be- 
canle futth of the Barony of ({adzox,anc zeirly peniion or 'annuel-'. 
rent of 26, pund. 13. ſchil. 4. pen. was payed to the King in the 
Checker, as it is manifeſt in the Schireffe rolles. 7ac. 2. 1456. and 
likewaies in the Schiretfe- rolles. 185 3- 1487. In the'quhilk coll, 
the Barrony of Cadzon is called Hammiloa»,and indiverſe'tithers 
rolles quhere it is commonly called the penfion of Papet- on pyt 

(anuwm, Cana, In findry Charters and infeftments of ſands, ſpe- 
cially halden of the Kirk, is commonly uſed, for thedeuty and re- 
venue quhilk is payed to the ſuperiour, ar Lord of the land, and 
ſpecially to Biſkops;or Kirk men,quhidder jc be quheat,beir,aires, 
oruther kind of viuals, ſalt, or ſums of money, as is manifeſt. v/:. 
Feb. 1509. The King contrair the Laird of Baimonth, Zit neverthe- 
lefle; the lands of K:/conguhair,lyand within the Schireffelom of 
Fyfe,ar retoured to be halden be ſervice of ward and releve,payand 
ane certain ſum of ſilver, »owine can, to the Biſhop of S. Hudrews : 
quhilk to be weill done, T cannot affirme tForitis certain, thar all 
lands halden nomine cans, payisane certaine ſum of ſilver , or ſome 
uther certain duty, particularly exprefled in the infeftment. Swa 
gif that maner of halding be like to the halding beſervite of ward 
andrelieve : of neceſſity the ſamin mon be anetaxed ward, and du- 
ring the time thereof,the tenent ld pey na mair but the particu- 
tarfloms or duty conteined 1nhis infeftment.C am, appeiris to be 
ane Iriſch word, for Keane ſignifies the head, asKing Malcoime 
Keanmoiy, grandss Capite,vel capite, great head : and likewaies K air: 
or Chaz, is called tribute, payed be the fervand, or ſibjeR tothe 
Maiſter, as I havered in ane auld authentick regiſter ofthe Biſhop- 
rick of D#xke/d, quhair it is called Chan or Chanwm. And amangis 
the Romains, there was twa kinds of tribute : ane reall, quhilk was 
impute be reaſon of the quantity of the lands and guds immove- 
able;quhilk is called jxgari0,qu0d pro modo jugerum imponebatur.l.g. 
Ce de agricol, & cenſit.l.41, Aneuther perſon quhilk was injoyned 
tothe perſon,and is called capitatio, quod pro capite homini preſta- 
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tar. d.h.g.tumt!. ſeq. 6 ibi g.1.ſacroſanft.8.c.de ſacro ſan. Ecele(Al. 
wtice db annor. & tribut.l.g. And in the Evangel, licetne dare cen/wn 
Ceſari.T heod, Beza interpretts,licetne dare capitationem\Ce/ari. Au- 
Is Gellizs, and uther Latin writecs makis mention of them quha 
was taxed by the head or pow. In Latin capire cexfitie Sa this word 
Cane ſignifies the head,or rather tribute or dewty, as Cane fowles, 
Cane cheis, (an aites, quhilk is paid be the tenent to the maiſter as 
ane duty of the land, ſpecially co Kirk-men and Prelats,quha ia the 
time of their greatnefſe and ſapremacie, uſed ane forme and ſtyle, 
divers from uthers : and the auld forme of precepts, given in the 
time of King Robert zit extant, anent the inbringing of the Kings 
rents,conteinis cenſum,Cana,reditns, cuſtumas. And canage of woll 
or hides, is taken for the cuſtome theirof. Leg. navium fol. 171,19 
lib. M.Wilbelmi Skenas, commiſſarii Sant, Andrea fratr uu met germa® 
i, Specially, quhilk-is .givenfor the mending and uphalding of 
the Haven for Schips. Leg. Burg. c. «lt; inliby Carbraith: '*, 

Campiones, anc word commonly uſed in ſingular battell: For in 
auld times, quhen controverſies and debates culd not be utherwiſe 
decided,bot be fingular battell : the parties did either fecht in pro- 
per perſon,or conduced.,and fied-for. wage-uthers to fecht for them: 

uha'war called campiones, becauſe they faucht in camps, or ifithe 
felds,' drjudic. c. 93. Albeit ſumtime they did fechr in. the Kings 
place. \Zib.4.c.ſtzt.38; And ſumtime in the common ſtreitess Þwo. 
atrach.c.apud D umficis,59. flat. Alcx.ce apud 3%. from the quhilk 
conſuetude cummis the common ſaying : Ds thou richt, do thou 
wang, cheis thou a champion rang; for this is the Law of Scor- 
land. Becauſe in all a&ions and quarrels decided be champions in 
fingular combat : T hat party did win the cauſe, quhais.champion 
was viQtorious,and he quhais champion was vanquiſhed and over- 
cam in battell, did tine his cauſe. 25d. D wellum, gladiatores, or dg- 
eRatores, ar pad” ag l. unic. c, de gladiatoribus. 

(atalia, ane French word, Cattell, as is commonly taken in the 
Laws of this Realme,for all guds and geare moveable. Zib.2.c. cum 
quss $2. uſurarii, 53. C55. whires mobiles dicuntiur catalla : and 
" likewiſe inthe lawes of Normandy, gudes moveable, fignifes all 
things, as poſſeſſions quhilk may be removed fra'ane placeto ane 
uther, and commonly ar called cattel] as horſe, claith,gold,filver, 
anduther fik things,/.5.c.1.1.8.c.1, Like ag hereditas or heritageſig- 
nifies all Iandsand immoveable guds in the faid law of Normandy. 
\ lib 
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lib. 8. c. 1-*Andalſoin the Lawes of this Realme, /ib,2.:c.53 fat. 
gid, c. items quod quicungque 19. and {7e,byrgel. focontingat rogGif 

ane buxges deceaſe withoutane teſtament, -his aire, and his cattell 

ſallbe in che keiping ofche kinſinen of the mother fide;called cog- 

ati,” And'his heritage in che keiping of his Kinſman of the fathers 

fide;catied apnathes io nun ih ie ron Þiogr ads ao Pie tÞankc” 
The paine | Cathorins,Catherizs,quhat it fignifies; cannot welll declair,al- 
of bim quha wales it is equiralentto the valure of nine Kyc. Stat. Alcx.ce apyd, 
z convict 28, Duo. attach.apud 59. quhair-it is ſtatute, that git. ony perſon 
be bartellvr Hei convidt infingular batte}, orvitherwiſ:ot- breaking the Kings 
reakes the, wa : 4s : 45 gigs $6548 

Kinzs prox Protection op pezcehe-fall give ro the King v1igemrs ana Vatcas, & 
reffion. tres Cathorios, vil pro quolibet cathorio novem vaceas « It is truey that 
cantherizs in Latin, fignifies ane'gelded horſe: fra the quhilk cums 
Cantherius, the Latinproverb,cantherins in foſſa,againſt them quha being una- 
ble,and nor qualitied;feikis and cravis offices, quhairin they can.do 

na mair ſervice not #hon(ſe or horſe-man candoe; beingintloſed 

within ane'fowfie's'andifik like:cantheriue i porta,quhen ane horſe 

being led farth of the table intheport, or in the beginning of his 
Journey,ſnappers or tallis wich his maiſter: The ſuperſtitious peay 
pleeſteemed that'ico be ane evill preſage of thegourneys.r: +; h- 

'  {arracata terre, ane French word, for charrow is ane. pleuch, 

a atrum, and-conteinis 'alſmeikle an portion. or mealureof hnd, 

as" may bee tilled and laboured' within zeir and day \be_ane 

pleuch. -Z:h. 2.c.dos 2g, Utherwaics in the ſamin place itis cal» 

Hida terre. Jed bildaerre, vel hida terre, quhilk is ane word uſed 'in the auld 
Briron Laweb,o! ff 1 05 1 ETD MGR IRS © hf 2139) , nee? 

Carta extenſ/a, or extenta, Ane chartour quhilk conteinis ane 

diſpoſition of lands, -with certaine meithes and marches, uther. 

waies called ane boundand- chartour. Q#or. attach. cs Statuit dow 

mins rex. 62. afſ. reg.Da. te ftatuit per confili»m,36be Stat. Wilh.c.7, 

(pes, Calpes, tn Galloway and Carrift, quhiirot mention is 

made inthe Actsof Parliament, [a.4.f+2-f+18,1 9.Fgnifics ane gitt, 

fik as horſe, or uther thing, quhilk ane man in his awin life-time, 

and liege pouſtie gives to his Maiſter,or to ony uther man, thats 
greateſt in power and auchority, and ſpecially tothe head & chief 
of the clan, for his maintenance -and.-prote&ion, like: as forthe 

ſamin effe& and cauſe, findry perſons payis Black-maill to thieves, 

or mainteiners of thieves, contrair-the laws of this realme. Bot in 

the les and Hie-land of this Realme, the 'Calpes are preſently 
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payed be him quha obliſhis him theirfore, after his deceaſe. Swa 
940% arr be provifiengfthe Law : and Ca/pe is given 
be ſpeciall pation and obligation, baith the ave and the uther,af- 
ter the deceaſc of the debtor. Bot the. Herex</de fuld be firſt payed 
to the Landſ-lords And ane notable oppreſſion is uſed in taking 
up of the (wee : For git the chiefe of the Glan obliſhis him to. pay 
ane Calpe;: after his deceaſe, ane Ca/pe;is payed for him.. And alſo 
hen. ony.of his clanne deceafis, ane Calpe likewaies is payed for 
ilk ane of them, be reaſon of the promiſe maid be their maiſter 
and chiefe. Perinde acfi obligatio fatta per principems tribus, obleg a= 
ret ſingulos ex tribune kh 611 555 57 | 71330025} 
 (epum animalium, the taulch, creiſche or fatnes of beaſtes, Legs 
Burg: co fi quis ſcienter 71s | - 
«mpert, ane bud, or gift, taken be ony great man, or Judge, 
fra ony perſon,for delay of jutt a&tions,r furthering of wrangeous 
ations : quhidder it be lands or ony gudes moveable. Star.2:Rob. 
Brac .dominus Rex.22, Chawpert in the Lawes of England,is quhen 
the Judge be himſelfe direfly, or be ony ather indirealy, main- 
teinis the pley,to obteine the maintenance of the ane parry againſt 
Go uther ; Fohn Raſt all, ver. Champert, In the Civill Law, patuw 
quota litu, iy nnleaſam and forbidden, {ib 5. c. de peſtnland. lib, fp 
voutra 22. Co mandati. © 1”; 3b EE 
.,, Chardones, vel Cardones, Cardes quhairwith woll iscarded and 
wrocht., Leg. Burg.c. de parva cuſtume 137. frathe French word 
(':ardon, from Carduwe ane thriffill, tothe qubilk the Cardes are 
he in harpoce and in mulcitude, or fimilitude of maney ſcharpe 
| cs a ret d BINS Ic. b 
ie Chexd-melle; in Witine Rixa z ane hoat ſuddainetuilzic, or de» 
baite, quhilk is opponed as contrair to fore-thoucht-fellony. [as.r. 
P-6. ce 95s vide Melletwmr, vid. Fore-thoucht-fellony. 
Checker, and the forme of Comptes maid theirin, vid. Scacea- 
F:um. vide Ballivns, | 
Clan-makgyf Je Indice98, The croce of Clan-makduffe dividis 
Stratherne fra Fife abone the, Newbwrgh, befide Lunderis, The 
quhilk bad priviledge and liberty of Gir++ in fik ſort, that quhen 
ony man-ſlayer, being within.the ninth degree of Kin and bluid 
to Mak-duffe, fum-time Earle of Fife, come touþbat Croce, and 
gave nine Kye and ane Colpindach, he was free of the flauch- 
ter commutted be him. In the ſtanes ot this Croce, I ſaw ſindrie 
| | F barbarous 
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— iven to Mah: fe fr - Tod Bil. Theft 
that the of Fite ay ſee up the King in bis Chyre, - the rime 
of his Coronation. The ſecond, that in the time of battell; he fld 
fecht the want-gard. The thrid, that Mak: duſfeand bis an fuld 
have the priviledpe and riche of regaticys Ahd I fav ane and =4 
cy bearand, that Specs of Wormeſtoun, beand of Mak: duff 

zyed'the benefit and immutifty'of this Law, for the incom. 
of ane called Xywmynmonth. 

* Claremerben, Claitnathian, the Laiw of Chir tnbiebins roncernis 
che wartaridice of ollewehteell, or gndes:: for qulien'fik 
challenged'or repeated he the Juſt alrners* * Ic 
and oMdained, that all perforts, quhaſald warrand: the ſain, £ 
cit to'certaine places, ſpec iallyhominat and appoineed to'thar 
ed, andlauchfully hc e ſaint "Libs, ow devs Fient bod. 
22. Stat. Alex,c. de Catalle. 12, 

"Clarificatio; Qi. attach, ts * qa Appoings) The piit ng or 
elenging of anea Ie . Aſh, Reg. Dac.3,Clarificatio debiri.;the ene 
nefſe* of arie debt, quhitk' is ern ne > and mo the'ſelfe : 
clearly ar ſſheienly proven and verifier qr 4 — 

Clep, ane Call,ancforme of Clam parichs orhbell,or ce 
folemne wordsufed ſpecially iii criniinall ca { For fun Ls 
were conceived fimply; without ohy folermnicy of words 28 1n the 
Brizve of difires;or poynding > for debt. pong attach.ces brtoibia 
31: nither claties were libetke ind conceived In ane certaine ſo- 
lemne forme, as inpleyis of wrang and1 _ ih the Fat cps clepe, 
and'sll, was nfed as anccertaine ſoletfnity bf words preſctibed 
bethe-Law, andobferved in the praEick, as quhen the perſewes 
did ctepe, arid al}, thedefender with wouth, 'wrang, and I auleg, 
 harmin And dkaithing, of hin) - ſik ane'thing, or 0 ffikane 
fame of Ivermaicor If to hg yeatharme and ich. 

ſpiridedh, ane z6ing Kow; 6f the age afie or twa 
zcires, qubſicnow-is calted ane (3 viwdach, or quoyach, qubairof 
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deceffor:and bethe civil thre; Haredituipihilalied oft quinn rr 
Lnibi( 244 verbrſignife And:be thi municipal Law ofthis 
f mre wniverſali in univer/um ay is oy 


the eldeſt fom 
tris ſni-do2.CoCume quis 29:f onghuſtus, ifies lands quhille 
ſonacquiris and polleſs private Fro frgulari ads arg 
narrone;vet i aliqguo contrabta lib i3.6.cum urs 2s; GED 
coforme to the civil law,wbi ans dbcitur wa: ao 

| widitione, locatione, 0 vel altter e: 
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ram mqwns.cr 1" & -#mew NAERYAN ay, 
C{orover, Crowner inquires be ane inqueſt anent murther and 
Nughrer done and: committed quietly. The quhilk inquiſition 
taken in the hie firectes. Ori In open places, in corona po- 
tis ph, fore ph ——_— Hs called Coronator - or zit becauſe 
the violend death of the pertaines toche Kings Crowne 
and power: ' Quhairznent the Crowner takis inqu as aid 
is. D. Thewas Smith. Lib. 2. c. 23. of the Common weil of 
F 2 Eneland, 


wetioerie mal inks laws. and Numells, 
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England; Reade the Enplifh Lawes: ewe 4.) Edwin en; : 
| Creffera, or hwr«perrorum; anc ctuife, or ane fiyines cruife. Leg. 
Bargec.Now licet. $7.quhilk'in ſumaulc buikes is called ane Srye. 
0, Croy, inthe ates of Parliament. 7ac.1. pe2. c.63. is anc ſa- 
tisfaQtion or affichment for ſlaughter of ony man, The quhilk the 
ſadge 1d pay tethenarceſt of his kin, incaſe he miniſter notthe 
law as he ſald doe,./aceT; p6,co8ge). 1 > 6 kind tt 2am g,! 
(olrach, lumtimes is called ane furth-cumand-borgh, bot maic 
properly. it may be called ane back-borgh,or cautioner.For quhen 
ony havand pawer or juriſdi&ion repledgizony man fraancuther 
mans court;to-hizawin'court; he ſuldleifbehind him in thecoure, 
fra:the —_ the replegiation is maid} ane pledge or cadtioner 
+ chro? ndin and obliſbed; that he quhauſfis thereplegiation, 

al doe juſtice within zeir.and day.in-hisawinTourc,to the partie 
complainand,upon the perſon quha is repleged.. Quhilt cautioner 
left in-the court be him,and behind him quha uſis thereplegiation, 
iscalled: Crlrach lib. qo? fi quis in alterins 20." Quybrattnchgzomod, 
ren-cur,c, 12. de 14d.c.28., And gif the party complainand gettisna 
reaſon in that court, to the quhilk the: defender is borrowed and 
repledged,he fall have regres againe to theieſt court, fra the quhilk 
the replegiation was'maid,: and their fall the mute andpleybeen- 
ded,and the'Culrachiſalbe-inaneynlaw, \gif-the party. perſewed 
compeiris nat, and he' -— uſed the replegiation, and'did not Ju- 
ſice, (all tive his court for zeire andday. | 

C *ria ane Court,quhairof ſim are ſiyperiour and ſum inferiour. 
Leg. Mglc Makes 4e05de amerciamentum. The ſupremecourt is the 
Parliament,quhilk hes juriſdition of all matters Eccteliaſtica},Ci-- 
vill, and Criminall. All courts byand attour the ordinar perſons of 
the Judge, the perſewer and the defender fuld have certaine uther 

Caves Ci- pertons and members, quhilks ar called c/aves carie;:the keyes of 

- 2 the court, that is, ane lauchfull Officiar or Serjand.quhajſuld ſum- 
mond,attach,and arreiſt the parties. Ane Jauchfull Ol&rkquha ſuld 
informe the Aſſiſe,and the Dempſter,and hes'the cureand keipin 
of the Proces. Ane ſurour quha wardis and pronounces the waird, 
and interlocutour of the Court. Ane Dempſter or Doomefter quha 
gives the:doomeor ſentence definitive, conforme to the informa» 
tion of the Clerke or the Judge. 1 12430 | S713 
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called the Ecclefiaſticall juriſdiion or court, utherwaies, Forums 
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Ecelefaſtichs 1etit. 9, ruria chriſtianit at is epponitur laicali ſen ſacnlari. 
l.2.c.cur aliquiz59l.4.Yetirea,a3.Forunto the ane pertetnisthe 
Ecclefiaſtical.and to the nther the temporal or ſecular juriſdiion- 
(«rialitas, cariality, curteſire, from the French Cr20iſe, civil ty, 
gentleneſſe, humanity : For the law of curteſie,is ane gentle and fa- 
yourable :ordinance or conſtitution,:granted and obſerved in this 
Realme;and not univerſally keiped;or uſed in uther Cuntries; And 
therefore ic is called (\rialitas Scotie, the curtefie of Scorland. Arid 
in the laws ot £nglard lex Anglie,or the curteſic of Eng/and within 
the quhilk twa Realmes,and nane uther,this law is in uſe; That is, 
| huhenony man maries Jauchfully ane wite,and reccivis land and 
heritage with her:an4 ichappen thathe beget withherane bairne, 
quha being borne,is heard cryand betnixt'foure walsofane houſes 
And thereafter his wife deceafis before him,he fall bruike and po(- 


o 


(efſe all the lands quhilks perteined to her, indoring his life-tume, 


albeit the bairne live or deceale. /5ba r.cum itaque 58.T he bairne 74, nywrme 


borne, being ſon or dauchter maill or femaill de 4vdic. c, Majita- 
ginme127.Quhilic law hes place inJands and heritage, lyand wich- 
out burgh,h of the King or ony vther ſuperiour : Andalfoin 
lands and tenements lyand within burgh, and halden in free bur- 
gages Leg. Burgeleſb aliguis 44. This law is not intraduced in favors 
of the-wife-or bairns, bot is maid in favors-of the husbidgallanerly. 


And therefore it-is not neceffar that he have ony ſaiſing,iofeftmenr, The bu. 
or utherricht co the Jands, quhilk perteinedto his wite heretably : ,,, 


Bor only the benefic 8 priviledge of the curtefie,quhilk is valiable 
and ſufficient to. him inducing his life-time, for bruiking.and paſ- 
ſefſing of the lands, and for remooving, out-putcing, and in-put- 
ting of tennents, in fik manner, as git he were proprietar, life- 
rentar, tackeſ-man, or rentaller. And mairover, the Law of the 
curtelie is extended in favourof the ſecond husband. And there- 
fore, gif ane man marics ane herettix, and-after his deceaſe, ſhee 
marries ane fecond -husband, and beare to him ane ſonne, or ane 
dauchter, and thereafter ſhee deceaſes, her fecond husband 
aucht and fild bruike and joyis the priviledge of the cucteſie, 
in fik manner, as gif the firſt husband micht have dove, in-caſe 
his wife had deceaſed before him. £56.2.dis.cap.5$. de IudiceCap. 


x 37» As concerning the: cſtaite and qualitieof the woman that is The wife. 


maxied, it is neceffar that ſhe be hererably infeft and: failed inthe 
lands asaire to her father or uther her predecefſors.. Botitisnot 
neceſſarly required, that (hee be ane virgin and maiden; becanſe 
F 3 the 
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theeurtelie perteinis to the ſecond husband,quha maries ave Wid= 
dow, as ſaid is. Alwaies,quhidder the wit be widdow,the tiwe of 
her ſecond mariage,or virgia and maiden,the timeofber firſt mart 
age.neceſlarly the ſuld be anc heretrix, aire, or univerſal ſacce(- 
for to her father, cmother,or to ſum ther of ber predecefiors : For 
if the wife hes onely richt and-title to the lands and heretage, as 
mpular ſuccefor, be vertue of any contra, velnts ticule emppriirs + 
Her husband after her deceaſc cannevet claimericht to the lands, 
induring his life-time, be the curtelie of Scotland. 28, Jan. z995; 
Robert Lundie of Balgony : contrair Robert Balfoure of Dopene: 
The curtefic hes: not 169% ns nabairne is borne: in 
mariage;for itiis neceflar that ane bairne bs borne maill or femaill; 
quick'and liveand : And for probation theirof, hee maybe heard 
cryand,for the curtefie hes place 6: puero wma as it is wrietE 
in fam buike)&rayand.(quelland,or loudly cryand.For in Freach; 
brayarin the Latine vagire, .tocry or greite with ane Joud voice. 
'word iwour l: > \is-alſo attributed to Horſe, Harts, 

and wther beafte. And gif controverhie ariſe anencthe life or crying 
ofthe baicne, ic is leaſumeo the father to pruifetkeſamin by twa 
taichfull men or wemen,quha heard the bairne chamare,plorare,vas 
re ane Leg. Burg 4.c.q4- The busband, father to: the 
Fain, fall bruik the curtelfzeafter the death of his wife, albeie the 
bairne being borne quick, happen todeceaſe immediatly,or ſhort» 


\. I afterhisnativicy.Oralbeicche baione and the mother baith de- 


th; curteſie- 


part this life ; For ſuppoſerhe bairne _—_— to deceaſe before his 
mother,and ſhe deceaſe thereafter,or albeit baith the bairn/and the 
mother deceale atanexlme;orzitgif the bairn livis, & the mocher 
beforethe husband depart furth of this life,the husband ſurvivand 
after her death, fall bruik the priviledge of the curtcfie of al 
quhairin his wife was heretably infeft.: 9. Jul. 1597, 21artha 
Emnpheme' Machalzents, contrair Maiſter Tawes Ward-law Advo» 
cate. Swa the ſubſtantial] heads of the carceſic are thir following : 
quhairof gif ony ane failzie,che curteſie ceafis.Firlt is required ane 
lanchfull mariage betubxtman and-wife. Secondly, che wife ſuld 
be ane heretrix, havand jus wniver/ale, quhaitbe ſhe ſucceedis to her 


. father,mother;or-fumuther herforbears. Thirdly,ſhe ſuld be here- 


tably infeft and faifed/in thelands. For giflhe deceiſe, not beand 
entered and/faiſed, her himband ſuld have na courteſie.! Four! 

ſheſild deceaſt before her husband, for'fa'langas ſhe and rhe'hub- 
band livis, he hes js wariti, And after her deceaſe, ho hex jus cnrie- 


litats, 


ligat ths: Oat reyva ens — GD 


rae, atthe 
leaſt ane bairhe, mailb or femaill, quickanilirand Laſt of all; the: 


| ors ares IE 
to his wite, 
ie the 


induring the life-time of the perſon to.qubom the confirmation; is 
granterd, He being thereby immadiat tevent to.the King, And like- 
waties,'gif ony. man marics. ane heretrix of waird-lands, and after- 
her deceaſc her aireis diver, andot lefleage : Neverthelefle, the: 
landsfallis not in the.ſuperiours hands,be reaſon of ward, Botthe: 
husbandfald bruike and pofſefie the Ty like-thane, 
be! reaſan.of the. curtelie of this Realme (echetichtof the: 
waird-perteining £0 the ſfaperiour, ceaſis quhair the curteGe belan- 
2 tothe husband: cg an Places Pexeiite Fel nar. 155 SC 

« contrair the Lord. Merbuen. And zit the hugband being ones 
ly Sy may noch ſell or anaily heretably the Gaid lands,or 
ony partthereef, tn hurtand- DDERRENE the cm ——_ 


Burge Co 44+ 


to the husband, tuiching waird-lands, per- 
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Dies inaſed in the qr and _ of this inline Clamare, 


yam Trang ttt ral devtertbn ran Lo he 

gif the contrair be found of verity, the vaflall tines and amittis a 
the lands quhilk hee haldis of that ſuperiour, and the propertie 
thereof returnis-to the ſuperiour, de meritagece1 3, Srars Reb. oo prin 
919.20. Quhalethe auld, farmeand .maner_ of diſclamation is de- 
elared. Matrover,diſclamation is quhenthe perſewer claimes lands 
-nerteinandto him,and haldin of we. ver : andthe; 

alas the Grainco be hellenfiane over-LordsLh.1,coſe 


let.. - 


as the Kingis confirmation. For lands halden 
dined contemnat be binyGllhanclainantid, 


= 


Luba... ” _ Ss E 
o 
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Facramen- 
tales. 


Ejedtion- 
Spuiki, 


let. 26. hb,y. c:tali. 18, Tothedecilion of thequhilk controverfic, 
baich the faids alledged over-lords ſuld be called. And he qube 
failzies to proove himſelfe ſuperiour, fall never be heard to claime 
the ſamin afterward, andthe vaſſall being convict, tynis the land 
and property thereof,quhilk is adjudged to him,quha was wrang- 
ouſly denied be the ſuperigur, and'is found to have richr theirto. 
Lib.1. c. fi vero 28. Laſt; thevaſſall tynis and foretaultes his lands, 
gif he wrangouſlly denies his few,or the condition thereof,that is, 
the ſervice auchc therefore, conforme to the French proyerbe, #5 


fief demi, fief pert. The reaſon is, becauſe the vaſſall denyand his 


halding his maiſter or lands, contemnis and diſhonours his mai- 
er. Bot it: is neceſſar that the vaſſall or tennent deny fraudfully, 
that is, wittingly, Bis veſſall«s fendum quod '-a4y abnegavit, 4- 
mirtit : ignorants vero ſubvenitur, nod fidubitat, dubitanter re- 
ſpondere poteſts (njacine, ls 4+ de fend. tit. 8, & tite 21, & tit, 39. de 
pana negants feud, | co 361 

- Diſrationare,from'the French word D3/rever.. In Latine D wel- 
lare, D xellocontendere, to ficht in fingular battell, and commonly 
is underſtand of the appealer, or' perſewer, ia cum vadiatur 
duckum, provocen dat vadiumdiſratiora 4', & def:ndens wadium de- 
fendend, Sumtime diſrationare is mair generally taken, for to tine 
ony thing in judgement be forme of proces, concord or aggrie- 
ANCCele $oC.CUM It Aquie 1 4eleleC. firri auters 67. Broattach.coq. Items, ig 
ſignifies to prove ony thing conforme to the conſideration of the 
Court be batte]l,wric, or be ane aſliſe of the cuntrie. /.r. c. ſ'vers. 
23. c:fi vero. Dominus 29% Iter. camer. cap. apparens 24. Orbe the 
aith of the party, and certaine conjuratoursquhilks ar catted'Se- 
cr amentales, quha famtime maa, and ſumtime fewer in number 


- tnakis faith and fwearis in ony cauſe with ane party havand entres 


in perſate or defence. Cxj. lib.1, de fend, And in the Lawes ofthis 
Realnie, Dicitar aliquit Furare cum tertia, ſeptima, duodecinea mane. 
Qithen three; ſeaven,'or twelfe perfons ſwearis with him,quhilk in 
the Canon Law is called Pargatio Canonica, 
Diſſaſina, Safinais ane French-word, and (i —_— poſſeſſion, to 
the quhilk Diſſeſina is contrare, and ſignifies diſpoſſeſſion,quhair 
ane perſon beand'in poſſeſſion of ony lands, as mailler to his mai- 
ter, or havand ony uther title thereto in writ, is wrangeouſlly eje- 
&ed and put fra the fatnin, without ony warning or ordour of 
Law: Like-wiſe D5ſſaſnd-is- called ſpuilzic, quhen ony perſon 
| » 


Mo... d f ble - 
i vea d 
ps rpm hy as kn onin proper gue ya being in 
p taine dayes or monet 


lon certaine :Fox oj concernis 
zand gudet inmoveable : And ſpuilzic ts of Feral and pudes 
moveable. And baitb the ane and the her is comprehended D:/- 
ſafona, afſe reg. Davida cap. Statmtum fwite 31. Qubilk is conforme 
To the Lawen. Henr. 3. frate de AAertonn. CoJe And ro the 
lawes of F rence. Afolivens in flyl cur; Park party. c.18. And be 


the auld Law of this Realme, Diſſaftor, or committer of ſpuilzie 
ar ejection, being convitt thereof, ſuld Py ane unlaw of ten 


pounds 


to the Stat. Alex.c.Stat.7, And may be accuſed cri- 
before the and his depurtes. Jac-5- p.4-c-33- ' 
DN as p<rage is called equalitie, from the Latine 
word Paricas Swa. di is called in ho- 
nous go, or og word d:paritas. Leg. Foreſt 
cumm 

* Biſon ane Latine word, quhilk fignifies lowſing of that 
thing was bound of before : and like as —_ 
ol airs ibaa le contioes anmanclony 
p property annexed and united to the Crowne. For che 

being diflolved is maid lowſc, and free of that nature and 
fy, _— it may be annalied : co fik as his 


qi with certaine; conditions igrotifcke, TR 


of the property is maid totheeffe& the 


be fauld on hos 


cr be the King, and therefore cannot bel y maid in Ge hos 
his mino! ity, /ac-6- p+14-C- 203. For like as the King being 9/4 property. 


wor raay not ſell his property ; even fa at that time, ic is notleſum 
to him to doc ony thing that may beane pocpprative tothe aliena» 
tiontheirof. And likewiſe, gif ony man haveand heritable infeft- 
ment or uther richt to ony part of the Kings annexed property, for 
the' crime of treaſon is forefalted : and theirafter be the three 
Eſtates in Parliament, is reftored in theminoricy and Icffe age of 
ane King- Albeic this reftiurtion may rehablc his perſon : Zitis na 
ſufficient richs to repone or reſtore him againeto his richt of the 
fajd annexed property. For like as ane diffolution maid in the 
Kingis minority is null : Even ſwa,ane reſtitution maid in his lefſe 
—_— his annexed property, is of nane avail]: forthe 
ai lovion, reſticution are baith of ane nature, and producis 
ane ee. | burtfull and prejudiciall => the Kiag, 5 Repive, I - ; 
uli 


46 Deverborum fignificationt: 
Quhen ard Julii- 1497. The Kingis Advocate contrair Alexander, Loyd Hume, 
be qubom and temnentsof Dambar. And1aitis manifeſtthatane diflotution 
diſſplution of the annexed propetty., ſald-be maid be ane King in his majori- 
ſuldbee (yin ane Parliament, with conſent ofthethree Bitaites,'7ar: Gp. 
15.C. 233. Bot ane annexation may-be made io Parliament in the 
Kingis minority,; Qxia rexicoders mods quo quolibet minor. conditio- 
nem [nam poteſt.metiorem facere.. It is leaſumiothe'Ki after the 
difſolation, toſetbis proper dandsannexed; ofrun-wnnexetbinfew- 
ferme”to ony of his lieges, and:ſpecially: to:the kindly tennents 
and poſſefſours thereaf, as he pleaſis.' Diflolution- indurisonely 
for the life-time of the King, maker and amthor theirot, and quhen 
To quhom he deceaſis, the fame ceafis andiendis.-Andithereforethe fimin 
may the beand temperall,and perſonall; bisaires andilicceffynrsSay'vot 
_— ler ”% (ccohy annexed lands in few-ferme, bevertue of-onydiffalution, 
hain maid be his tather;or predecefſour. Albeitdifſolution be teripo> 
is zemporall, all, as ſaid is, zit the lands ſet and diſponed heretably after the 
gffolution, remainis. perpetually with them' and their: aires, to 
quhonathoy arediſponed,after the forme of the conditions, con- 
Dibeſtior ined intheic infefuments. And: fiva thealiehation ard difpoſi- 
_ of lands &iqn lauchfully-maid, is perpetual, & tranſitoria ad heredes, albe- 
diſſolved, is jt the diſſolution be temporall and perſonall, as ſaid is. The dif- 
perperuall. ſohutionexpyrand and cealand, berhe:deceafſe of the author there- 
of. as (aid is ;:Allithkc landsannexed of before, returnis againeto 
the forme and-nature ofthe anhexation':"Sa tharthe ſame may nor 
be ſer in few-ferme, nor annalied be the King, ſicceedand to him; 
Thc diſſo- quha maid the diffolution, untillane new Jauchfull diflolution be 
lution be- maid thereof be himſelfe t:Inreſpe& thatall annexations of their 
ing expi- awin nature areiperpetuall z-and-/ albeit, they'may be intefrupted 
= i and ſtayed, for ane certaine ſpace, beane diffolution ; zit after the 
beeins to End thereof, theannexation dois quicken, revive, and walken as it 
quicken, were out of fleepe, and returnis tothe awin perpetuall nature, and 
and reviie. ſyragemainis untill ane new diflolution be maid.. x 
The King, after auedifſolution, may ſet his lands in few-ferme 
The King Allanerly, and not in blench, or nome albe firme, nor be ſervice of 
mayſe: tis ward and reliefe, or utherwaies, botin few-ferme, as ſaid is; 7ac.6. 
propertie i3-Parlia. 15+ CaP+ 234+. "7 
few-ferme The King may not ſet his lands in few-ferme, exceptthe famin 
alanerly. be done with expreſſe augmentation of hisremall: Thut is,” bis 
greſſames, caſtomes 3 burrow-mailles, fetmes, martes, mutton, 


pultry, 


maid. 


- 


oo 
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pulcry, avarage, cariage, or ony uther.(#wries and ſervice :-Quhilk The Kings 
1s not onely manifeſt in thealicnation of the annexed propertie : 77#t4!l of 
Bot likewiſe ſuld be obſerved and keiped in the difpofition of the - er a 
un-annexed property, For it iscettaine, that the Kings of this (tte 
Realme, the time of their Coronation, makis 'faich folemnely, 1nd annex- 
that they ſall not annaly, transfer; nor diſponethe richt and rents c4 juld be 
of the Crowne : Asit is ſtatute be David 2+ 6. Nov. 1357. And attgmented: 
{a as the King may-not ſell the richt of the Crowne, na mair may 
he annaly, the reats thereof; quhairof the un-annexed property 1s 
ane pats; Mairover, albeit. ane: difſolution: is not neceffar in the 
alienation of the un-annexed property (becauſe thar quhilk is not 
bound,requiris na lowſing)zit in al difſoJutions maid be Kings of 
this Realmwe, cxprefſe mention is maid baith of the annexed & un- 
annexed property, to be ſet in few-ferme, for augmentation of the 
Kings ,xzentall, quhairby it is certaine; that-the ane, aſwell asthe 
uther, being ſet in few-ferme, cannot be difponed: inidiminution 
of the rentall. And concerning that quality and condition,expree- 
med in the forme ofall diffolutions ; the un-annexed, and annexed 
property are of like nature : Et i hoc caſu T-w Jjrere cenſentnr :- Sa 
that. neither the ane, northe uther, may bediſponed with diminu- 
tian of the rentall, utherwiſe the mentionof the un-annexet pro» 
perty,y in the as maid anext diſſolution, were ſaperfluons. Thir 
ace the. ſubſtantial! conditions, expreemed in- the diffolations of 
the property, maid be the Kings ofthis Realme, quhairof, gif 
any ane be. not obſeryed;.the:alienation and diſpoſition maid af- 
ter the- difſolution, is nulland of nane availe- 7ac. 6:p.15. £,236. 
By and attour, the forme of diffolution abone expreemed; Ir is 

afum to the King, with adviſe, deliverance; and decreerof the 
haill Parliament, and for great, ſeand and reaſonable cauſes con- 
cerning the welll-fare of the Realme : Firſt adviſed and digeſtly 
conſidered be the three Eſtaites; To ſell, annaly, and diſpone 
the Kingis annexed property. lam. 2. pag. 11+ CaPs 41. Tam 5. 
P-6.C.84, 

Des hes twaſignifications, Firſt it fignifes that quhilk is given 
to the husband: with the wife, be reaſon and in contemplation of 
marriage. Inthe Civill Law is called Dos, in our municipall law, 
Aaritaginm,Tocher-gud. Lib.2.c. Dos autem 19. Secondly,Dos is iritagi- 
taken for that gift and diſpofition of lands and tenements,quhilk 
ane man glvis to his wife,quhe he maries her at the Kirk-duce,or in 
G 2 the 
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the face of the haly Kick: Quhilk axcht and fuld be attereafonable 
thrid part of all and haill thetenemencof land, quhitk the man or 
husband hes the time of the deſponſation or ;Lib.2.c.Dos 
4#LCMWe 19s CoRO% LibrcheCs de 49. Stats Alex. c. 8, te Indic. 163, And 
is given in recompeuſation of the rocher, payed be her, or in her 
Antides, name, to her huband : And therefore is called ant5dos: (oral. 
T acit. callis Dos that quhilk the husband gives tothe wife, and not 
that quhilk the wife gives to the husband. Livin Gibe3. eallis it, 
1174 nuptiale, In France it iscalled Dotalitinm, or Doarizxm. It is 
given to the woman, to the effeft rhac after the deceaſe of her hufo 
band, ſhe way luſteine and nourdh herfelfe,induring all the dayes 
Dolitium, Of her life-time: Therefore it is called Yiratitia. Mory anaticum 
Doarium, from the Dutch word Aorgengab, — kinde of 
Vialiud, dowrie, in the ſecond Genicarion, and fignifiesthe gift of: 
Morganiti= ovedble or immoveable,quhilk the husband gives tothe wife,the 
ey day or-morning after che mariage, and commonly ts uſed in the 
Dutch lawes, i» fpeculo Saxonico, & Landrerhht, 4n Greeite Wwotor, 
in Latine watutinalc donum. Cujaciue libeh. defend. «4 
' D wellum, Duorum beliuns vel plarizm, battelf or com- 
bat! vide Carmpiones, Nobleperſons, or landed men, Mm 
proper perſon, or beuthers in their name, quha ar __ . 


| | anpio- 
es, in Latine, Dwellatores, » fik as are their awin bond= 
men or tennents,, 'quha in and:guds ar under their Maifters 
proteRtion and mainteinance : Andtherefore fuld hazard and em- 
ploy the ſamin.in the defence of their Maiſters honour and a&i- 
ons. Bothueband-men,ignoble,andunlanded-men, fuld fight per- 
ſonally, and notbe Campienes, Afſe 4 Caps Statntunn fuit per Jen 


£:7. 32. Bot all men that are lamed, murilec, or 
the age of threeſcore xeircs, are excnfed from fingular batre Lex. 
4. («4+ leg. BurgeCe Si.baurgenſis 24. And fik like, religious perſons, 
clerkes and weemen may not be compelled to fight. Lih.4.c:3,ftat. 
lex. C5; Af.regeD avc. ftatuit dowinus 38, Tt is in free-will and 
el:&ion of the defender, to fight, or paſſe to the knawledge of ane 
Aſſiſe. lib«4..co2-Quia defenders debet prizes eligeredeinde vadiareet 
poſted jurarte litee Co lex flatnit 46: The appealer or prover, fald_ 
{wearethat his quarrel is juſt, and the defender fweare the con- 
trair, avowandthe equity of his cauſe. ter. camer. C = 
15645 a9. Ir is not leaſum to ony perfon to provoke faces woken 

battci}, or being provoked to feght withour- licence of the King, 


uthers 


Dr oerborum fWywiflettionr. 49 
utherwaies, baith the appealer and the defender tinis and fore- 
faltis all their gades moveable and immoveable, de Indic, c.S7.Be- 
cauſe na Barrone hes power of fingular battell, or of probation be 
water or trone ; except the Kings Schireffe, or his —_— bepre- 
ſent to {re juſtice done Frate Alex. c. preterea, 32. Mair-over, git 
ony man havand the Kingis licence, happenis to bee convilt 
barte!l, or of breaking of the Kings peace, he fall pay to the King 
xXii. Ky & tres cathorios, vel pro quolibert cathorio, novem vaccas, 
State Alex.c. apnd. 28. Quhilk paine and unlaw, bs 1a ey > br 
ordained, to tay 'ſtk-ungodly ſtrife and debate ; for the Jaw of fin- 
gulaycombatr is ungodly, and fiild not beuſed amang Chriſti 
albeit the ſame was permitted andwſed be the Longovarder, in 
and-criminal{ cauſes. Alriats dr fing. cerram : Cgac. infib. fendo- 
rum. Quhilk is-conforme to the Canon law, cap. 1. 2. de purgar, 
V. Ars | | : 

wa » Peng rhe + Baireman,quha reps ay 
drowned indebts, and not able to pay or farisfic the ſame: For 
eſchewing of priſon and ather paines, makisceflion-and agar 
on of all his gudes and geare, in favours of his creditonrs :' An 

dois his devor and dewty to them.proclamand himſelf Bair-man, 
andiritigent, and be cummand debt-bound to themn, of all that he 


hes. Leg, Bury. ca. Bair-man. 144+ In Latine, (dere bone, quhilk cegere 66- 


is moſt commonly uſed amongſt merchandes, to make Bank-roxs, vis. 
Bankrupt, or Bankrompuc : Becauſe the doer thereof, as it were, . 
breakie his banke, tall, orſeat; quhaic he uſed his crafficque ofbe- 
fore. De 1udit, c.B air-man 46. Be the Civill law, fik ceffionof 
and geare may be maid, judicially, or forch of judgement, 
him quha is preſent, or abKnr,be wric or epittle,or be ane mid- 
perſon, called Namtixs !. ultedecefſ. boxor.. Bot tothe effe& that 
debtours fuld be feared to deceive their creditonrs, and fald the 
mair willingly pay their debts, in ſindry places, diverſe ſhamefull 
_ form& of dyyourie, ar uſed and obſerved : for 'ſum-time the deb- 
tour naked, fittis upon ane cauld ftane, in preſence of the people. 
Alciatus lib.z. P arerg.c.47. Sumtimes his hinder parts, or hips are 
daſhed to ane ſtance. G-ido Pipe deriſc 343.01 in publick place;bair- 
headed, his Belt is cutted, quhairby be is proclaimed indigent of - 
geare andcredit : And therefore may ow and repalſeg thair he 


pleaſis, without ony trouble of his creditours. [nxta i/lzd Horatii, 


Epiſtola ſecunda.1bit e5 710 vi,qui zmam perdidir, 
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Conform to the quhilk, in this Realm, he is ſaid to have his belt 
cutted, Z 9vam perdere, quha hes na gold, filver, gudes nor geare. 
For in auld times, like as it is zituſed in.divers places, ilk man 
carryecd his filver and his gold in bis belc, either 10 ane purſe hang- 
ing at the.endthereof, or ſewed and incloſed within the famin. 
Swuetons it Vitellio. caps 16 « Quia zona anreorum plena ſe circumde= | 
dit. Et Gracchus apud Gellium, Lib. 15. Cap. 12. Zonas (inquit ) 
quas plenas argenti extali, cas ex provincia inanes retuls. And inthe 
Evangell of Saint Afarthew, Chapter 10.9. CH 18s T comman- 
dis. wy fpdllce nocht to; poſlefle gold, filver, or money in their 

irdleg.. Mairover, the, forme of the aith quhilk by the Lawes of 
this Realme, the Dyvour ſuld make, conteinils that he fall ſweare, 
that hc:hes nochr in free geare, above five ſhillings four pennies : 
Era the quhilk cummis anecommoun ſpeech daily uſed amangſt 
pur and indigent perſons, quha hes not in gudes nor geare the 
valure. of five. ſhillings and ane Plack. In the Law of Normar- 
dice. Lib. 2 cap. 10. 2. 12. cap. 2I» Dyvoures are called Bangue- 


roxticrs. And gif they doe the ſamin fraudfully, they may be pu- 
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- N A c ny Lib. c. ftatrit dominus.64. Ane mendis or ſatisfa> 
E tien for ane fault, crime, or:treſpaſſe. As gif ho maiſtes lyis 
with the wife of his bond-man or ſlave : The ſervand therefore fall 
be put t6 liberty, and fall receive na Wher Each, mendis, or ſati(-- 
faNious xr the yiolation or defowling of this wife, Zzb. 2c. plarie 
b4 T&+ Like as ithetwaies, / vaſſallus Cucnrbitaverit dominums ſus, 
um. $i 1s, gif the vaſſall makis his mailter, ane Cuckold : That 
is, gif he hes carnall copulation with his maiſters wife, he tinis and 
forfaltis his Jandis. Zib.1. ds Fends T it. quibe mod. Fendum amittg- 
tar, ſet, 2. Corvita, in the lawes of the Longobaraes,is Adultery : 
And Cx wbita ſignifies ane Cuckold,quhais wife isane huire:quha 
utherwales1s called arga. G/.iz D. ſeft.7. From the Greek apy©+ 
d-fdioſw6, otioſ344, quha lictis idle, and payis not his debt,bot ſuffers 
aneuther to woork his labour. A/ciatus in 119, de ſingulari certams c, 
32. & 14 Uh, problematum, Horatium ſequn!1us Cuenllamwvocat. 


Excheſone, 
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 Encheſone, the cauſe, occaſion, or reaſon, qubairof ony thing'is  —- 
done: As quhenwe ſay, that ane is condemned for Enchefon of 
thiefr, That is, be occafion or be rexfon of thieft, committed be 

biin. Mod. ten cur. fo 214 Or thar the vaſſall is in thekeiping' of 

his overlord, be Encheſon of ward. Q #9: . attach. c; 51s And ane 

ation or pley, may be advocate fra the Schireffe Courts to the 
Kingis Court, for money cauſes. Lib.2.c. Dos autem 1g, Quhitbit 
findry Engliſh buikes, is ſaid for mony Encheſons. And £4#,:12 

King of England. eſt 1.c.6. Statuitis and crdaifis, that naman 
fall be ane merchand, without ane reaſonable Encheſone.: 

- Encya, Pars herediratis, ane French word: for thefirſt, chiefe 
and principall part of the heritage. Leg. Foreſt. c. i Hereditas g6. 
For in-the French tongue, and ſpecially in the Law of Normanay; 
theeldeft and firſt begotten ſon, is called Pai/»r. Andin the Lawes 
of England. Hen.3. in ftat. Marlebrigeceg. Itis called Enitia pars 
hereditatts, And likewiſe in ane uther place of the ſamin King, [ws 
eſuicie, quhilkin this Realme is the law-of birtheriche : InLarine, 

Try primogeniture, de qno Tiraquelis copioe [cripfite' Be the. auld 
Civill -Law'otthis Realme; there is na ficht of ſucceſſion in the © 
richt lineafcendent.- And therefore the father ſucceedis not as aire De jure 
to his ſon, except ſpeciall proviſion be maid in the contrair. Puig ſicceiſio- 
provito hominzs tollit proviſionem legs. Et patta conuenta, legens con -__ 
trabhentibus praſtribunt» Swgall ſucceſſion, is either in the riche line 
deſcencent, or in the linecollaterall, Th 


De linea retla deſcendentium. 


T- Hey quha ar of the richt line deſcendenr, fuld be-preferred'to 
Ta uthers:As the ſon,thedanchter,the Nepuoy,the Neipce,and 
fa deſcendand #i» i»firitum:;. oblervand and keipand alwaies the 
prerogative of the degree. For the Prior degree, excludis the poſſe» 
rior from all commodity and title of ſucceftion..Asthe ſon in the 
firſt degree, excludis the nepuoy in the ſecond, and the nepuoyex- 
cludis the pronepuoy in the thrid degree, ': + © 4 
Git ony man havand lands and heretage deceaſis, leavand- ane 
ſonne allanerly.behind him, without all diſtin&ion, the ſorr ſuc- P* fi. 
ceedis to all and haill the heretage, quhiiks in Latine; /3«cedere #2 
aſſ-m, vel ex aſſe. Lib.2.C. cum quis 29.  $ 1s RAO 
Git ony -mandeceaſis,' and leavis behind him maa fonk noranc, 
cicher 
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either he is /wcrommarre, and haldis not his lands be ſervice of 
ward : and then his heretage 12 divided amang(t all bis ſons: or he 
is Miles, and halds his lands per [ervitinm wilicare, be ſervice of 
ward and reliefe. In the quhilk caſe, the eldeſt ſon ſucceedis in the 
hail lands ;quhilk heretably perteined to his father, Z:b.2.c. $5 
us plares 30. Bot this diltin&ion is not obſerved be the pra- 
icque of this Realme. Be the quhilk the eldeit ſon ſicceedis to 
bis father, ex afſe, that is, to all and haill his fathers hererage and 
lands ; Albeit, findry uther Nations hes diverſe lawes here anent 
Like as bethe Law of God, in the auld Teſtament, amangR the 
Jewes, the firſt-borne ſon, after the deceaſc of his father, receivis 
double portion, Dex. 21.17. That is (as ſome interpretis) als 
meikle as twa of his brether, Joſephus de Antiqe 1nd. lib, 4. c. 8. 
writtis that the eldeſt ſonne, be reaſon of his birth-richt, ſald have 
duplicem facultaturs paternarwm partes, the double part of his fa- 


thers yu 
Git ane man/had diverſe wives, quhairofanc is ane heretcix,ha- 
De fliis di- vand lands perteinand to her heretably, and hes procreat upon ilk 
verſarum ane of them bairnes, maill or femaill z the ſonne gotten upon her, 
xorume frxcceedis to her heritage, ib. 2. Si autem.31. For as generally the 
fon ſucceedis to the father ; Swa in this caſe, the fon ſi1!d ſucceed 
to his mother-Leg.Foreſk.c. $i quis habwerit,26.de Indic.c.24.Cons 
' formeto the common rule of the Law, Paterna paternis, materna 
Water nts. 
- of ang wel Quhen ony man deceafis, leavand ane ſon, and dauchters ane or 
je 7m ef 17242 5 The (on allanerly fucecedis to all his fathers heretage, Lb, 
alio matri- 3+ © Mariti 32» As git ane man hes procreat with: his firſt wife, 
mois dauchter, ane, or miaa, and after her deceaſc, begertis ane ſon, op= 
on aneuther wife, the ſon only ſucceedis to him. Leg. Forefac. $5 
quis habwerit 26. Becauſe the ſon borne of the firſt, fecond, or laft 
wife, ſucceedis as univerſall aire to his father, and excludis all his 
fiſters. De Fudic.c. Item nota, 115, As it is written in ſome buikes, 
F amiina non {uccedit cum maſculo. 

Fiilzicing ſons and bairnes, lauchfully gotten of their bodies 
the dauchter ſucceeds. For gif the defun& hes ane dauchter alla- 
nerly, ſhe ſuld ſucceed to all her fathers heritage, in the forme and 
maner, as the ſon ſucceedis to his father. De Tude.c. Item nota 115, 
Lib.z.c, Heredum 28. 

De filighm. tems, Gif ane man deceaſis, leavand behind him maa dauchters 


nor 
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norane, gotten-upon ane mother, his heritage ſald" be” divided: 
equally amangft them, in als mony parts or portions, as there ar® 
dauchters to ſucceed : Quhilk forme of ſucceſſion, is called, /z:c* 
ceſſio in capita, cum ſcilicet hareditas adeunda, dividirur in tot parte® $ ueceſſto 
quot ſunt capita, vel perſone ſucced: mes. Bot the eldeſt dauchter, '7 ©92"4- 
. ſuld have the principall meſſuage, without diviſion, be reaſon of 
herdignity and birth-richr, and fatisfaRjon therfore fild be maid 
to the remanent dauchrers, //.2,c. $i auterf 31. De Frdic, c. Item 
- Nora 115. Togidder with the ſuperiority of the portions, pertei- 
ning to all her zounger ſiſters, to quhom their husbands 111d mak 
homage, acknawledging her to be their ftperiour, and therraires' 
ſald give the relieve of their lands, quher it fall happen. L162. c, 
Maritni. 32. | k oi 356 

Gifane man haye findry wives,and of ſk wife ancor maa dauche _,, fliubm 
ters: All his dauchtersſheeeedis to him in his heritage equally Per” A prin 
capita, asgif they were all gotten tpon-ane mother. Lib.2.6. porrs uxorum. 
contiupee 99.2 < 20575 10 7 ak”, bal * REIT RE 

Ttem, Gif maa-dauchters nor ane, are procreate upon findrie 
wives, of the quhilk wives, ane is ane heretrix : Swa that the heres 
tagecummis be-her, and not be her husband : The dauchter or 
dauchters gotten upon her, fucceedisto her hericage, and excludis 
all-the reſt of the dauchterstheirfra. Zeg. Foreſt.c. $i quis habuerit 
26.De Fud.c. 24+ 

Be the Lawes of the Burrowes, git ane Burgeſſe have maa wives De /iberi 
nor ane, and bairnes procreat of ilk ane of them : All the lands geeſe 

eining to him, be reaſon of heretage or conqueſt, in the time nee ae 
of his firſt wife, ſald perteine to the baii ne gotten with her in the 
firſt mariage : And all the landes conqueit be him, the time of his 
ſecond wife, fall perteine to the bairne gotten with her, in the ſc- 
cond mariage. L-g. Burg. c. $i Purgenſsr, 26. 

Failzieng ſonnes and dauchters, quhilks are neareſt and lanck- _ 
full aires, the richt of ſucceſſion perteinis to the Vep:-y or Netpee, 2* : ectmdo 
gotten upon the ſon or the dauchter. - .Q via d-ficicntibers proximis- on a"? 
ribs beredibus, nempe filio, vel filia, vocantur heredes remotiores, ut neptium. 
Nepos vel Nepts: ex filio, vel filia, refta linea deſcendens. Libe2oc Ham 
redum, 28," | | 

Gif ony man deceafis, leavand behind him ane Nepwoy or Nes De nepite 
p#oyes, ane or maa, procreat be his ſon already deceaſed. ( Ex filie 9 vc: plu- 
premortuo ) they ſuld ſacceid to him in the ſamin maner, as is —_ duh 

: H  abone * 


54 De verborum ſlgnificatione. 
abone ſaid, of the ſucceſſion of ſonnes : That is, gif there be ane 
Nepmoy allanerly , hee is onely univerſall ſucceſſour : And gif 
there be maa Nepmoyes, the eldeſt allanerly ſucceedis to all, Lib.2* 
te Porro 33. , 

De nepmte Gif _ man deceafis, leavand behinde him ane Nepmoy, -begot- 

& filio. ten be his <1deft ſon, already deceaſed, and ane ſecond ſon, quha 
is father brother to the ſaid Nepmoy : The ſecond fon is excluded 
from all richt and commodity of ſucceſſion to his father. Becauſe 
the Nepsoy lauchfully gotten be the eldeſt ſon,repreſentis the per-. 
fon of his father, and therefore Jure repreſentations ſacceedis in 
his fathers richt : and conſequently, is onely aire to his gud-ſchir: 
like as his father wauld have bene, gif he had not deceaſed before 
him. Lib.2. c. Porro 33. 

The like is to be underſtood of ane Neipce, or Neipces, ane or 
maa,begotten be the eldeſt ſoa already deceaſed,quha ſuld be pre- 
ferred to their father brother, anent the ſacceffion of their Giid- 

De nepte ſchirs heritage : Except ſpeciall proviſion of tailzie be maid in fa- 
& filia, vours of the aires maill : Quo ca/u heredes maſents [uccedunt, neu 
difpofitioae jurts, ſed ex proviſione homintc, ; 
Items, Ane Neipce or maa, of ane ſon or daucheer ſacceedis to 
their Gud-ſchir or Gud-dame, in the ſamin maner as their father 
or mother ſuld have done, git they were zit living. Z:b. 2. c. Porr 
33- And in this cafe it is to be obſerved, that quhen maa Neipces 
nor ane, borne of findry mothers ſucceedis, that the heritage ſuld 
be divided ratione ſtirpss, in as mony parts, as there js ſtockes, of 
quhom the ſaids Neipces deſcendis and proceedis: As for exam- 
ple, gif there be ane Neipce begotten upon ane dauchter, and twa 
De nejte MNeipces begotten upon ane ather dauchter, they all three fad ſic» 
_ ceed to their Gud-ſchir z but the heritage ſuld not be divided in 
os ſhoin three parts, ratione capitzm, bot in twa parts allanerly, ratione ftir= 
ftirpe. Pium: That is,of thetwa ſiſters quhilks ar the twa ſtocks,of quhom 
the ſaids Neipces deſcendis : And ſwa the ane Nerpce, gotten upon 
the (ſiſter, ſuld have the ane halfe,and theuther twa, the uther halfe 
allanerly of the heritage : Quhilk forme of ſucceſſion is called /ac- 
ceſſis in ſtirpes, quhen the bairnes being maa in number, ſucceedis 
to als meikle allanerly, as wauld have perteined to thejr mother, 
gif (be had bene living. 


De 


De verborum ſignificatione. - $5 
De liven ebliqua colatevalinm. 


UnxzN the ſucceſſion failzics in the richt line deſcendent, De fron 
chen they quha are of the fide line, or collaterall ſuld ſacceed, j,,, 
as quhen the ſonnes and dauchters, and all perſons deſcendand of 
them lineally, failzics: Swa that there is:nane of then to ſucceed :: 
Then the brother of him quha is deceaſed, fuld ſucceed to him. 
Lib.2.c. Deficientibus 24. [ls enins qui ex linea refta deſcendunt ſens- 
per preferuntur ills qui ex tranſver/a linea proveniunts & illts defici= 
entibus , hi ad ſuc ſonent —_— —_— b. Cs _—_ 33. 

The heretage, and the air-ſchip of all-moveable gudes, pertei- 
ning to theelieſt brother, deceaſed without lauchfull aires of his + ene 
bodie, perteinis to the ſecond brothet, immediatly neareſt to him, mo- | 
Quia bereditas gradatim deſcendit ad immeediate proximum. Libez. c. 

Siergo 23. C. Praterea 25. leg. Burg. 6 ſciendum 150. = 1 

Gifthere be three brether german, borne of ane father and ane Defrare 
mother, and the ſecond brother deceafis withoue aires, procreat 7% 1m. 
Jauchfully of his body :_ his elder brother ſucceedis to him in his 
lands and immoveable gude : and the yonger or thrid brother is 
allucerly excluded theretra. Qn1is conqueſtus gradatim aſcendits lib, 

4. C- $5 tres $O«libe2. c. Praterea, 25; Bot be thepraQicque of this 
Realme, the air-ſchip of the moveable gudes, perteining to the ſe- 
cond brother, the time offais deceaſe, deſcendis and perteinis to. 
the yonger and thrid brother, as lauchfull aire: To quhom like- 
wiſe perteinis the lauchfull tutory of the faid ſecond brothers ſon, 
quhen ir-fall happſſto fall. .. 

Gif there be maa brethernor ane, three, or maa in number, and ,,, Gatre 
the youngeſt of all happen to deceaſe withoue lauchfoull aires, got- yu mint: 
ten of his body, his immediat elder brother ſucceedis ro him as me. 
lauchful aire;becauſe conqueſt aſcendis fra ane degree toane uther, 
immediatly to the firſt degree. Stat. Roe3.c. 3. ſtar Wilheronotande2.44 

Failziand the brether, and their aires,gotten of their bodies,the "GP WP 
ſiſter, or fiſters, gifthere be maa nor ane, ſucceedis i» Capita, to j,, ſerori 
their brother, in the famin maner, asthe dauchters ſucceedis ro | 
to their father. L:h.2ec. deficientibur 34. de Fudie. c, $5 quis 24. 

Gif the brother decealis without aires gotten of his body, his De /eori- 
full ſiſter gotten with him be ane father,and of ane mother (quhilk #* ex 4i- 


is called ſoror germane ex codem urroque parente) ſucceedisto all oſs me- 
H 2 his 
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his heritage, and excludis all uther ſiſters, gif ony be gotten be his 
father, upon ane utheswite;yuhilk-in Latine iscalled /oror conſan- 
guinea, lib.g. c. $i homo 48, | 
De ſororum After the deceaſe of the filters, their bairnes ſucceedis #9 ſtirpes, 
livers. in the ſamin maner, as- their mothers michthave done, keipand 
alwaiesthe diftin&ion;betuixe che mail arid fernaill, be the quhilk 
the fitter ſon exchidis the ſiſters dauchref Tib3 24 e, deficientibits 
34 d- tric, c. Siqait 345 Quid (ut dittam oft) mulier nunquiant tun 
maſculo partem capit in hereditate aliqna. | | 
De patr2s  Failzying the: fiſters bairnes, andthe aices gotten of their bo- 
ejuſque li- dies,the father brotherj( A vnunculus hoe eſt,patruw) And his bairts 
beri. _ deſcendant} of him; ſucteedis. /. 27t.Deficientibui' 34s de Fhaic. 
 Gjiqas ations au00)vive D025 STONE SL 91 07 Srila 
7» mite Failzying the father brother, and the aires lauchfully gotten 
cjuque lji- of his body : The father fitter” (CMatertera, hoc eft, Amita) and 
beris, her bairnes ſald ficceed conforme to the foreſaid'diftin&ion,' be- 
\ * tuixtmailland femaillt. Libeaire Deficientibus,34 at Tudic!'t, $7 qui 
' 24+ Be the quhilkdiftin&ion,; the father fiſters ſon, excludis the 
fathers ſiſter danchter. ' Ow 2 | 
De jure ac- Its to bediligently obſerved, quhen-tmaa perfons nor ane (ik 
cre{cendi. as mony fifters' or 'NeipcesY lucceedis, and it happen 6ny ane of 
themitodeceife withont/aires laachfully gotten of their awin box 
dies::' the portion ahd part ofthe heretage quhilk Perteined tothe 
defun@, accrefcis to all them that remainis on life, and fald be 
divided amangis them all; Lib. 2. c. Maritn, 32. at Tudic. c. Irem 
HOtde T'15s UMIGE AHH 9:24 ® ” Nos PPE 8 | Fa, 
Laſt of all, gif ony man. gotten and botWin Tanchfull mars 
riage , deceaſis without-ane lauchfull aire, and It carmot bee 
| knawin quha fſald ſacceede to-him, Or gif it bee in queſtion 
or doubt, quha is the richteous aire : Be the auld Law of this 
Realme, the King, or ony uther Superiour, reteined the lands 
in his awin handes, untill the pley was ended, 'in' fayours of the 
juſt aire * Or untill it was knawin quha was the lauchfull aire. 7:6, 
2.c.ulr.53, Bot now, gif there be na-Janchfull aire, to enrer to 
the heritage : the King, as-u[timm heres, recognoſcis, and receinis 
the ſamin as eſcheit, ad prrpetuwam remancntians, and tnay fell and 
diſpone thereupon: at his'pleaſire, 'as his #win properTands and 
hearing ol BUN da"fe 30055) 21th 307 mapt eneeg meth dong dUetl. 
Erettare Efſonta ab aliquofatts, to reckon, efteeme, or judge El 
7 : .ſonzics 
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« ſofizies or excalations maid be ony* perſon. Bum. atrach'c. de 
brevibis Jt. oO 0 NH Of 2 13.9 9776 © | 
Eſſonium, aneEffoinzic or extuſation. /ib; vc; 103Tam'2s x 3. 
Otto. p.11.4.55. Jam 11p.9.c.114. From the French word-# xoine, 
quhairof mention'is maid in the Lawes of Normaridy, libe91, coyo. 
And be oliver in Styl. (aprons eur. pryl. 16 0:6 ds contumacia. 
And be D. Thin: Smith;1;6: 2.0.14; of the Common: weill: of 
England. | þ g2. 279) 
. ' Eftoveriums, Tter Cami, Co Si quis captus 25: 'de Indic.c.n56. 
Suſtentation, Nuriſhimerit : for the faperiour, during the time of 
the ward, ſuld ſaſteine the aire honorably, conformeto the quan- 
ticy of the heritage: Lib. 2+c. Plonam 42. Tam 4. p.340i25; Quhilk 
is conforme t6 the Engliſh Law in Magna Carta, Qiiiair it is ſtas 
cute, that the wardar ſalt give the aire-his reafonable Etftouvery, 
An.g, Hen.3.c.12. Quhair alſo itis'written, that the reli of ony 
man, fall have her reaforiable eftoverinws, of the commotum giids of 
her-husband that is deceaſed; untill her dowry be payed'to her; 


f -þ FILSIO XK 


Vid. Duar entena Viditarame ' 1 | | 

Eve' & Treve, dicuntur nativi ds ave & triavo, quorum majores 
ſervitutem ſerviernnt : That is, fik ſlaves or ſervandes;/ quhiis fa- 
ther, gud-ſchir,granid-ſchir, and forbeares, hes bene ſervandes to 
ony'man,and his'/predeceflonrs. ©: attach. Cr. dt brevibus 31; 

Exitua terre, The rents, fruits, and profits of the Jaid- £ib.14<; 
$1 quis liberrim 24. lib, 3. c. cum antem 6. Duon. dttach. . ſecus 28, 
teg: Foreſf:c. Probate $7. Exits juſtitiarie : The profit or commo- 
dities of the Juſtice aire. ter Inſti. 0.3.4. Exitte curie,' the come 
modity and profit ofthe Court, fik as unlawes and ſummes of mo- 
ney, payed be them quha are amerciat or convit of ony crime, or 
comes in will therefore, as it is manifeſt be the forme of the pre- 
cept, dire& be the Chalmerlane to the Schireffe, to take up, and 
intromet with exirz5 camerarie,or the profits of the Chalmerlaine 
aire.” Exitus hereditatis, de aftorn.c:y, Ts called the fruics, rents, 
profits,and emoluments of the heretage, quhilk in the Engliſh law 
is called the ifſues of the heritage, ag. ( art. An51. Hen,z.c 17. 
And fik like, Exits tenementi, ſignifies the miiles and dewties 
thereof. Don. attath, c. Secas 29. Md. tors chr. C30. FE 
Extexroflands;fignifies the rents;profics and ifTicsof the famin, 
quhairof there'are twa kindes,theautdextent,andrhenew extent ; 
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Forit appearis that the rentall and valour of lands, hes bin taxed- 
and liquidat to ane certaine ſumme of ſilver, conformeto the pro- 
fits and dewties,quhilk the lands payed at that time; quhilk is cal- 
led the auld and firſt extent, tempore pacrs. Bot becau:c the reve- 
nues and dewrties of lands be progreſfſe of rime, did increaſe and 
grow mair and mair : ane uther taxation & extent was maid in the 
time of peace, asthe former extent, conforme to the profites aug- 
mented, as ſaid is, quhilk therefore is called the new or ſecond ex- 
tent : Andproperly is the very availe that the land is worth, and 
givis the day of ſerving of aloe I4.3-p+7.c.55-Tothe quhilk, 
the word N#xc, conteined in-the brieve and retour, ſuld be refer- 
red. For tempore belii, or in time of weire, there is na ordinar or 
certaine extentof lands, preſcrived be ony law : For in fik time ci- 
ther the lands ar waſte, and ar not laboured, or the lands-lords ſer- 
vis in proper perſon : and it is na reaſon,that they ſuld baith make 
perſonall ſervice, and alſo pay extent or taxation. The Lords of 
the Seſſion eſteem ane mark land of auld extent,to foure mark land 
of new extent. 21. fart. 1541. Qahilk commonly is called, the 
fourth maill, and ſuld be generally uſed in retouring of lands to 
the Kings Chancellary, and uthers Chappelles : Aibeit the ſamin 
is nor perpetually obſerved. This diſtin&ion of the auld extent, 
and new cxtent, is necefſar ; For taxation of landsare raiſed, con- 
forme to the auld extent, and the reliefe of lands, is the .cetoured 
maill, according to the new extent. And fik like, quhen che lands 
are fallen in the ſuperiours hands, be reaſon of none-entreſſe, he 
fald have allanerly, the retoured maill thereof, conforme to the 
new extent, vide None-cntres. 


F 


Ars 1NG ofdoomes, Redudtion of decreetes. vid. Sock. 
F FARANDMAN. De Indic. ec. 47. Ane ftranger or Pilgri- 
mer, to quhom juſtice ſuld be done with all expedition, that his 
peregrination be not ſtayed or ſtopped. Peregrini mercatores, di- 
cuntur Farandman: Lib.4. &. 39. in lib, Sconenfre | 
Felonia, (ignifiesnot onely the falſed, or the contumacie of the 
vaſfall toward his over-lord, or of the over-lord toward his vafſall. 
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Bot alſo all and quharſumever capitall crime, in Latine, Sela, in 
Dutch, Schelmerie, or ony uthec fault or treſpaſſe. ter camer, c. 
$4 quis capt 25» State Al:zx+c.2,c. Ultim. 54+ Asto hurt or al- 
failzieony man, with ſword, either edge or ure. /ac.1-f-6-c99, Or 
ony leſſc or private crime, as ſuſpition of thieft, or quhatſumever 
fraud, deceate, commonly uſed incontraftes, paions, anduther 
conventions, /ib.3. c. cx cauſa 8, in fine, Cuja lib. 1. de fend. Writtis 
that felony 1s not only rebellion, bot alſo perfidie, fraud, or ony 
kind of fault, perfidia, fra, culpagimprobitas. 

 Feodum, Fendum, lignifies not (as ſome affirmis) life-rent, in. 
Latine, »/# frutizs. For he that is faiſed inthe life-rent of lanJs, 
i$not underſtand to be ſaiſed /»: feodo,or in the fee thereof; For the 
ane js different from the uther, 7. fart. 1561. The Countefſe of 

4 rawfurd, contrair the Earle of (rawfurd. And fik-like : Frodum 
1gnifies nocht the (uperioricy of lands : For gitony maried man. 
happenis to deceaſe,veſt, and faiſcd ia the ſuperiority of lands, his 
wite ſuld not have ane terce, or thrid thereof. Bot Feodum come 
monly ſignifies the heretable fee, and property of ony thing, and 
ſpecially of lands, as is commonly contained in the brieves and 
retoures, Cum al:quis dicitur obiifſe ſaiſitnus & veſtitus,in terris mt de 

feodo, 4 be3ete Cum vero 28. c (equens 33. Stats Rob. 3. c.1. Ofthe 
quhilk lands, the jaſt thrid, and reaſonable terce, will perteine to. 
the.wife, fra the time of her husb.inds deceaſe, induring her life- 
time, vid. Ouarcytena viduar, Dominus feodi or fexdi, is called the. 
Lord ofthe ground or land, /ib.2.c. Vſurarii 53. quhair frodum & 
bereditas, ar baith ane.. Er hereditas damnati propter crimen, dicitur 
pertinere ad {1minum feodi, tanquam eſcheta, Items, fi quis condenua- 
rs fuerit de furto, res ejus mobiles, &.catalla ſolent vicecomits rema- 
nere: Terram autem fi quam habuerit, dowinus feuds habebit, lib.2. 
Co Forufaftum 55. He is called \utherwiſe, Domini fund, lib. 2, c. 
Defuntto 69, Et fendum idem eſt quod fundus, lib. 2. c. Mutua 68, 
And Aio fendi, is aneaion or pley of landes or heritage, /ib. 1. 
Cc. 2. Feodum militare, ſignifies lands halden be ſeryice of ward and 
reliefe : /ib. 2.c. Maritagium 56. Fendum laicale, Ts landes per- 
tcining to Laicks and Temporall men, /jb.2.c. $9. As frodum Et- 
cl-ſfiafticyw, ſignifies Jands pertaining to the Kirk, or Kick-men, 
lib.3-*.ſequitur 31.Cum ſeq.Swa be the laws of this Realm,al guds 
and geare ar moveable,and called ('atzat: Or immoyeable,and ar 
called feodum,hercditas,terra, funds, tenementum.Fee or property, 

in - 


Prices of 
the Seales. 


60 De verborum ſignificatione. 
in Latine, dowiniwums, cannot perteine to-maa;perſons nor ane. Avia 
domminm uniuc rei uno todemque tempore nox poreſt eſſe in ſolid um 
penes plures. And therefore, gif twa or maa perſons happenis to 
be infeft, conjunRly in ony lands, the property perteints to him 
inquhais aires'and ſuccefſours, the inteftmeat refolvis. As for ex- 
ample, The husbind and the wife are infefc in certaine1ands, the 
langeſt liver of them twa, and the aires gotten, orto be gotten be- 
twixt them, -quhilk failzying his aires : In this caſe the husband 
is proprietar, and the wite is corj.n& fear, or life-rentar. Bot gif 
it befaid (quhilks failzying to her aires.) In that'caſe the wife is 
proprietar, and the husband is conjunQsteare, or lite-rentar. | 
Feodum, is taken for the fee, wage, or ſtipend, given toane ſer- 
vand for his ſervice, as in the Lawes ot King Mal. Mak, c, 4. de 
feod. offic. dom. reg. Qahilk utherwaies is called /iberatio, ane live- 
ry, vid. Liberatis, Qahair anent the Lords of fecreit Councel and 
Checker, maid thir ordinances, as followes. * 


et Edinburgh the thrid of June, 1597. L 
Or ſameikle'as the Lords of his Majeſties ſecreit COA 
' Checker, according to the ſpeciall power and commiſlion,gi- 
ven to them be his Hienefſe and his eftaites, quhilks conveened at 
Dundie, in the Moneth of Mai: laſt by-paſt : Hes thouche meete 
and convenient to ſet down the prices of his Majeſties fignet, privy 
and great Scales, of all infeftments, anduther ſiguatures,quhilk or- 
dinarly ſald paſſe throw them : And of the Chaliner fees, quhilks 
fall be feeeived hereafter, tra bis Hienefſe lieges, in maner follow- 
ing : That is to ſay, That the Signet, according to the auncient 
cuſtome; fall be the rule to the privie and great Sealcs, in all infeft- 
metits, and uthers ſignatures, quhilks' ordinarly ſald pafſethrow 
the hail three. And that the privie Seale, fall receive na mair, nor 
the'donble of the price, ſet downe hereafter : for the Sigriet, nor 
the great Scale, mair nor the quadrupleof the faid Signets price, 
under the paine of deprivation of the contraveeners, fra the Office 
and Scale, quhilk he poſleſlis. | | 
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,. Prices ſet downe 1 tothe Signer for In Jeers ard ab 
qubilks paſſis throwna mther ſcale; 


Icft, ofall ſorts of ſummonds of quhat ſumever qualitic. vj 


ſhillings, vijj pennies. 

For letters conteining baith inhibicion, and: Fre>s 2 ; rk hill. 
- vijpen: 

Forletters of law-borrowes, and uther criminall letters, how _ 
ny perſons foever be ioſerc | vj ſhil. vilj pen. 
For Miniſters letters zeirly rayfed ' | . vijſhilvijpen. 

For all letters of horning of quhatſumerer quality, exceptletters 
of Law-borrowes, and criminal letrers xx) (hil. vi3j pert. 
For ane relaxation vj (hil. vijj pen. 


And gifmaa nor anebe inſert, the like price of every perſon to 
be relaxe crovnpdliaten rebum, at thediſcretionof the kei 


per ofthe Signer- * 


Prices ufo downe tg the Signet, for pgs pafing the 
Ik vin yu Seale. 8 


yg 


Or anc Legitimation: vi ht figs vi res, | 
Þ* or nog of -» 5-00! of lands; within fee ack land * 


. . of auldextent | vo viij pen. 
Forane ——_ to ane —_— onely. vain . Viij pen. 
es,as they are 


gnct. 
- For aneihfeftment of ane five maike Land ofauld cnt ih 
ſhil. i . 
And for ſa mony maa marke lands, as the fignatour coca 
y'3 Providin hat quhat ever be the extent of the 


 Fa&raveor maa Baronmnes or land conteined inthe £ 
quhilkearenotunlte inane Exrledome nor Lordſhip, for the hall 


fignatour 
For halfe anc Barronnie, ſwa ſtyled in the fignatour xxx hill. 


It: | 


ijj punds 
Forane Earledome, or ane A of — — _ 
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Reſervati * 


oxs, 


Til;ies, 


- Benefices, 


in Parliament, including never ſa mony Barronnies vj punds. 
| For anecomprifing, qukilk exceedis.not ane thouſand: markes, 
nmr Doe. +. Vjihil. vijpen, 

And gif the ſame exceed that ſum, to pay proportionally, pro- 
viding that the heicheſt price exceed not. | ]. thil. 
For ane Biſhoprick, Abbacie, or Priory, exceeding ane thouw- 
ſand punds of zaly rent to.the poſſefiour * - vj punds! 
; Being withia ane thouſand punds ]. thillings. 
Nathing to be tane for reſervations of life-rents, contained 1n 
the fignatoures : In reſpe&the reſervation is na new benefit to the 
receaver,except quhair the refigner js a baſtard. Inthequhilkcaſe, 
reſpe&ing his Majeſties prejudice be ——_— : _ uther- 
waics might ſucceed to the.lands the preſent poſleſ- 
ſours deceaſe, without Jauchfull aires : ik reſervations fall pay ac- 
cording to the prices before ſet downe for the lands religned, 


comptand alwaics, the man and wife tobe arte perſon. 


athing to be tane hereafter for ony tailzies,cxcept the forclaid 
price,according to the quantity of the lands religned,in reſpe& the 


. feare may alter his tailzie at his pleaſure, except quhair the Fear 


that relignes the lands is Baſtarde, In quhilk caſe, the like price 
may be cane for every perſon contained in the tailzic, as is ſer 
downg for the. quantity of the land reſigned.+; 7. is 1! + 4 
_ For infeftmencs conteining .patronages: of Benefices'never be- 
fore diſponed, nor annexed to the lands of new, infeftments of he- 
retable offices. The Jand is to pay according;:to the guantitic and 
rat: before ſet downe, and the patronage, gif it -beof anc oniely 
benefice, the ane halfe of the duety-of the landr, Gifthey be maaz 
to pay the faid haill price of the lands for the faidjs patronages. 
Quhilk price, the keeper. of the fignet fall not exceed. Sik-like for 
new and heritable offices. 
; 103 1534 >. 62.5 3s SOCIAL SRHIES EET. \ 6 LC TIE] 
Prices ct down to his Hieneſſe privie Sale, 29 bi tave hereafter of {i 
gifts and uther fignatoars quhilh, paſſes 1he ſaid Seale allanerly, A 


\Or clcheitsof zeemen, and uther meane perſons  ;.. xx. ſhil. 

'L. For eicheits of landed Gentlemen and ſubſtantious Burgefles. 
| XxX. ſhilling, 
For eſcheits of Baronnes Fo xl. ſhil. 
For eſcheics of Earles and Lords 113 punde. 


For, 
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. For theirlife-rents, HE _ 

For preſentations to Vicarages xXx. ſhilling 
| For preſentations to Parſonages . billings, 


For reſpets to zeamen men, and uther meane perſons - xxxſhil. 
For reſpets to landed Gentiemen, and ſubſtantious Burgeffes"- xl. 


RT 43 1 f , ſhillings. 
For reſpets to. Barronnes 115 pundss 
For reſpets to Earles and Lords v- punds. 


And git there be maa perſons contained in the ſignature, ropay 
per capita, according totheir rankes. 
Forthe wards and mariages, non-entreſſes and relieves of landed 
', men, under Barrones, included in ane fignatour 11] pands. 
For the wards, mariages, non-entrefſcs and relieves of Barronnes, 


B61 VJ. punds. 
For the like of Earles and Lords. | x, punds. 
For the ward: allane of Gentlemen - Xxx. {hil, 
Ot Barronnes | 11j punds, 
Ot Earles and Lords | v.punds. 
For rhe mariage allane of ſample Gentlemen XXXx* ſhil, 
Of, Barronnes | \  . lijpunds. 
Of Earles and Lords 004447 v. punds. 
For the non-entreffe allane of meane landed men XX. ſhil. 
Of Barronnes | TY xl. ſhil. 
Of Earles and Lords 3 punds. 
For giftes of Prebendaries or Chaplanarics xXx. ſhil. 
For Tatories | - | XXX» ſhil. 


For the multitude of denuntiations included in anefignatour 
of eſcheit, or life-rent, na payment, but for the gift onely : In re- 
ſpe@ they can import but ane gift of eſcheir allanerly. | 

| For preſentations to Prelacies, legitimations, fignatours of in- 
feftments of 'Barronnies, and uther lands, remiſfions, and fik uther 
writs, as paſſis firſt the Signet : The keeper of the privie Seale, fall 
take for them allanerly, the double of the prize, quhilk ilke ane 
of them payed to the Signet. | 
; » In tailzies, reſervations, patronages, heritable offices, ereRtions 
in.free Burrowes, and fk like, to take payment, according tothie 
order and proportion of- the Signet, | 


TI 2 Anent 


04 De verborum fgniflcatione.. 
event the (i halmer-feers +4 


T is ordained, that na fignatours hereafter, fall pay Chalmer- 
except reſignations, and confirmations, ircedemable alla- 
nerly.: and of ſik lands as are neither of his Majeſties propertie 
nor temporalitie anuexed, quhilks are declared tobe ie} al lik 
fees in time cumming. ot +4 


Prices ſet downe'to the great Seale... 


Hat the keeper of thegrear Scale, exceed not the quadruple 

Þ hem ra double ofthe privie Seale, under the roy 
ine. That to this effeR the keiper of the Signet, fall upon the 
ck-fide of the prent of the Signet, ſet downe'the'price quhilk he 
receivesfor every precept, and forall uthers fcters after his hame. 
Likewaies the keiper of the privie Seale, his price of anne or 
ther lerters after per ſignatarars : that thereby the keiper of the 
great Seale, pretend na occafion of ignorance. Sik-lrke, chat the 
Gadd freiper of the great Seale, ſet downe his price a the fore face 
of every tag, quhairunto the faid Seale fall beappenided;And that 
theirafter their bena drink-filver exafted fra the partie, ucher nor © 
he wilt be content to give at his pleaſure and diſcretion. And or- 
dainisave Heran!d, Maifſer, or uther officiarof atmes, zopalſeto 
ihe Mercat-Croce of the faid Burgh of Edinirgb,and therebe o- 
peti amation make publication, and intimatien ofthe pro- 
arr] ago” and findrie his Hicnefle lieges, quhair-chrow nane 
pretend ignorance theirof, As atfivacocommand-and Charge the 
kcipers of the Signet, privie, and grear-Seales, Iſchers of his Hie- 
atfrOlnlnerand all uchers quhotniireffciristocomforme them- 
ſetvesto the will unddire&tion of thefaides Conmillioners, figni- 
Fed to them in maner forefaid zand on nawaietakeupon hand to 
altaror cotitraveene the fame in'ony' point hereafter, as they and 
ilke ane of them will aunſwer to h1s'Majeftie, upon their obedi- 
ence, ue theirviitertnoRt charge and periell, and untler the paine of 
| ion 'of 'them' tra their offices, \certfyingthemiand- they 
failzie, That they fall be deprivet{fratheir fart offices, ant uther- 
waies puniſhed in their perſons as effe iris. 


eFpud - 


Apud Edivburgh quart Juni, Awno 1597+ 


== Hc Lords of ſecreit Councell and Checker, following the 
commilſon given tothembe his Hiendſeand his Eftaites,late- 
ly canveened at Dandie, ancntthe ordour,taking with the exhor- 
bitant prices of all ſarcs of writes and letters, uſuall amang the 
liceges, and likewaics of the Scales, Regiſters and Chalmer-fee, 
quhilk a geeataumberof the ſame mon paſſe, procuring daily baith 
private grudges and publick cxclamations,, againſt the-toJerance 
and with-garg, given toil ſhamefull extortion and abuſt, highly 
. to his Majeſties diſhonour and affence, and: to the manitclt undo- 
ing of the puir anis of this Realme, conſtrained to have adoe with 
the ſaids writs ; Have for remeid of that abuſe, decerncd and ot» 
dained in time comming, and quhil a mair particular and folide 
ordour mayibe taken theiriag That all and quhatſgeves — 
Seili2n, Juſtice, ſecreeConncell and Checker, Clerkes to | 
erer Commiſſar, Admiraties, Schireffes, Stewards, :Railies of re- 
gality and royalty ; Proveits and Bailies of. quhatſumever bis Hic- 
nefleburrowesand of all uther Courts nr; Judgements within this 
Realins; all wrirersto the Signet, privic and great Scales z all ket- 
- pers of quharſoeverroMes, Regiſters and Recordgallipublick No» 
tars,and uthers writers quhatſoever,quha ſall hereafter regiſterand 
jo-rol), forme, extra}, writ, or give out for payment, to ony of his 
Hieafſe lieges, ony fignatour,contra, obligatian,decreer, a& or 
ordinanceat ancColrt or Judgement; —_— ſaifing, oruther 
evident, billes, lecters aruther writs quha cr of ony impor- 
tance to the receiver: Sall ſubſcrive with their hands the ſaid writ, 
and fubjoyneto their names, the juſt and ordinar price, quhilk 
they receive frathe partic for their paines. To be a teftimany of 
their difcretion,in valuing of their travelles taken in the faides 
weitzes, and:to give further licht to the ſaidis Lordes, quhat con- 
 Kantprices they may (et upon the like in time cocome, underthe 
paine of deprivation from their offices, and puniſhment of their 
perſon; at his Hicnefle further (pleaſure, in caiſe of failaie. And 
ordainitletters ty bedireft; To make publicatian of the premiſſs 
to all and {findry his Hieneffe lieges, .quiairethrow nane pretend 
ignorance thereof. 4 26 8, 
Percofta, anc Italian word ; IE Schip or little Boate. 
= 3 In 


66 "De verborum ſignificatione. 
In ane priviledge granted co the Bargh of Dwxxdie, for reparation 
and bigging'ot their Port and Haven, be King Famves the ſecond,in 
the zeir of God, 1458, and of his raigne, 22. Mention is maid of 
ane Fercoſt, quhilk is inferior in birth and quantity to ane Schip, 
"becauſe the impoſt and taxation laidupon ilke Schip is ten ſchil- 
lings, and apon the-Fercoft, twelve penaies; and of every 'Crear, 
bulch, barge, and ballinger;-five ſchilling, and il&e great boar ſex 
ennies. | 
4 Ferdingmannu, ane Dutch word, ane peniny-maiſter, or The- 
ſaurars State gild.ce 5. OL ILRNEIES 
Filldity, maid to ſuperiour, and over-lord, vid. Homag ins, 
'Finz, finance'or compoſition maid with thieves. Stats 2. Rob. 
Bruyſe. Item g. Inthe quhilkplace ir 18 called 7acherm, or thieft- 
boat. Fins curiezane compoſition quhilk ony- man gives in ane 
Court, fik as the juſtice aireto the King, 1» regiſtro 28. December, 
154t--The Theſanrar contraic the Burgh of Perth.” Finem facere 
camregs: to fine with the King,or to makeanie finance;/and tatisfie 
him for ony treſpafſe committed againſt him or his Lawes. eſſ 
rege David.c.2. lib. 4. £+3. C« ft vir. 16. or fnemredidere regs, to pay 
ane fine or compoſition tothe King for ane crime, fik asthieft-boat. 
State 2s Robe Bras C. items ordingte LO Finem'facere Crum rwlendinaris 
de'rrnlrura; To agree and compone withthe Miller for the multer. 
Stat. Wilhelm. cap. Item ftatuit quod detentor. 11. 
Firmariu, ane mail-payer, ane mailer, or mail man. Legs Burg. 
e.  firmarins 56. Dun. attach. c. nullus 26. Firma ſignifies the du= 
ty'quhilkthetennent payis to thelandiſ-lord;quhbidderir be filvers 
matll, victuall, or uther duty. 7 ftat. gild.c. 48. Inthe quhilk fig- 
nification, it is commonly ufed in the FrezchLawes. ' 
Forenſis,from the French word Foraine : In the Burrow lawes of 
this Realme, ſighifies ane un-free-man,-quha dwellis not within 
Burgh or out-dwelland-man.' And thereforeis called Rare manens, 
guha dwelland aland-ward, hes na priviledge, or immunity with- 
in Burgh. Commonly a}l ftrangersare called Forir/ſeci,or Foreines, 
uther waies advens. Quhair anent it is ſtatute,that na Burges dwel- 
land in Burgh, 1! harboury ony:ſtrange manin his houſe, langer 
nor. ane night, without Borrowes and: caution *Leg./ Burg. cap. 
Nullus in Burge 88, Quon. attach. cap. null 47. Servitiuns forin= 
ſecaum, ſignifies ſik ſervice as the vaſſall or tennent, ſuld doe to his 
over-lord and maiſter, fra hame, or in time of weir-fare. In Eng- 
| | land 
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land they, quha are-not borne Engliſk-men, are called Alienes ; 
Quha Jpjoyes not libertie within the Realme, except they be De= 
»z2d, quhilk word appeares to be driven 4 Dans, quaſi daniſatms, 
chat is mail lauchfu)l and free,as ony Daneſman, quhenithe Danes 
did occupic and poſſeſle ane great part of that Realme; Oc it may 
came frathe French word Deniey, that is tro deny. Becauſeifik per- 
ſons-asaredenyfed in England, denyis andrenouncis their.awin 
native.Cuntrie, and becummis Engliſh-men,. as naturally borne 
Engliſh-men. | 

In France they are called 44, or A!bini, quaſs alibi.uati, 
firangers not; borge withinthe Realme.of France, quhatheirfore 
decealeand in France; without lauchfull ſucceſſion ot.cheir bodies; 
bes. na power £o make teitament, For their gudes and geare, are 
noche given tu their aires,, or fucceliours,: bot are confilcat to the 
Kings uſe, be the law quhilk is named, Albinage, jus albinagii,({hefe 
ſan. in conſuetud, Purgand, Rabrice 21 « (e(t,verb dies confeſcationss 
Ns.37. Inthe AQes of Parliament, Afary, p.s. cap. 66. it is cal-. 
led droztt # Auhoynee: SEW ESR 2 eS | 
. .  Foreſtarius, ane Foreſter, orkeiper of woods, to quham be rea» 
ſqu of his office, perteinis the bark and; the hewen branches... And 
quhea. he rides throw the;fore(t, he may. take anc tree als heich as 
' his awin head, /-g, Foreft. c.10. Forefta, iscalled aric large wood, 
without dike or clauſure, quhilk hes na water. Sy/va isane wood 
peare adjacent to ane flude of water : bot quhen the ſamin is inclo» 
ſed with dike or hedgings,is called ane Parkey (eſſa, in conſuetad, 
' Burgund. Tits des foreſts 13+ inpriv. per gl. in c cum: dilefti.. deides 
nationibus. Felin. jn c. Rodolphac, extr, deſcript«Nucar. Quhair fore» 
fais calleda place, quhairin are included wild beatts, and quhair 
ſum hes libercy of hunting, Bot quhair there is ane fluid of water, 
it is Sy{vas And beand circled about, and environed with waters 
Tnſul::And incloſed with dikes or hedgings.parcus. los Andrin d.c. 
duets. Irferdatua in liberam foreſtam,infteft in free foreſt,hes power 
to hunt, halke, and cur trees, quhilk we call poreſtatems venandi, an- 
cupandi, & ſecandi, quhilk liberty na perſon may uſe bot be ſpeci= 

| all licencegranted to him, vid. Varemna. vid. Yeniſon. vid. Werd.. 
Foris-fa:tum, anc uanlaw, quhilk utherwaies is called 4mer ci a= 
mentum l.l.c,dos aute lgeffat. Alexecifi quis congueſtin 9.le4.ce Zleg. 
Burg. Co fori=faltam 42. vid. Amerciamentum.l[tis taken for fornj- 
cation committed be ane woman being aire femaill within waird, 
a 
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ut cum ſeeming dicitur forisfacere de corpore ſw co fore-fair, or abuſe 
her body, vid. Putagium. [temsit fignifies wharſumever fault; tre 
paſſe and crime, and is called fore-fault inthe As of Parliament. 
Jam. 2. Parl.3-c.6. And quhair it is written, pro wno fori-fafo non 
deber eſſe viſt unum amerciamentumw. Leg. Burg « cap. de uno 3. In ane 
ather place it is faid, Pro wnodelitto, non d: bet efſe nifs una miſericor« 
dias Aſſiſe Reg, David. cap. ad hoc 88. Thats, for arie fault there 
{11d be bot ane un-law. And inthe Engliſh Lawes, Hemi. 3. In 
carte ae foreſt a cap.1 5. all Out-lawes for the Kingis Forreſtes, fall 
rettme to his peace, and fall figdeco him fare pledges, that they 
ll nochedoe ony fore-fault, or wrang in his Focieſtes, Fords fe 
tum plenarium regs, may be extended to the death, as pliraria ju 
ftitia, quhilk fald bee execute upon him quha ſtops the ficuth= 
hound, in perſewing of thieves and thiefc. L1b 4. cap. & fi qurs 35, 
And ic is ſtatute that nane ſall top the Kingis Burgefſes to buy and 
fell, and freely throw-out all the parts of che Realme, Swpey ple« 
num foris-futtum regis, leg. Burge c. fi burgenſes, 141. vel [wper ple« 
nariam fortu-fallurans Lib.qoc. Statutum 38 Stat, Will ap. Ttems 
ftatwit 19. conforme to the quhilk conſtitution, he quha troubles 
or moleftis Merchandes dwelling within Burgh, to uſe their free- 
dome and priviledges : may be accafed- as ane oppreſſour of the 
Kings lieges, Jam-5.p.4-c.26, : ha, 


Foru-familiari, Foric-familiat, put furth of his fathers houſe, or 
maid free, and delivered forth of his fatherly power, the ſocine iy 


called for-familiat be the father, quhen he with his owin conſent ' 
and gud will, receivis from his facher onely lands : and: is put in 
mr theirof, before his fathers deceaſe, Li#.2.c, porro 33. and 
content and fatisfied cherewith. Swa that he nor his aires may 
not claime or crave ony mairof his fathers heritage. De judicibue 
Cap. [ters nota, 15. - . | 
Foreſtallers, vid. Regraters. © 
. Fortalitinm, Jam. m_ Co3e Stat.21 Robe Br.ce Item ordinatum B, 
Ane fortalice, ane Caftell, and properly anc houſe or towre quhilk 
hes ane battlement, ane b in, orane fowfie about it. 7, Febr; 
1596, Lord Fleming contrair Iames Rofſcs | : 
 Forthocht-fellony, precogitata mabitia, quhilk is done and com= 
mitted wictingly and willingly,after deliberation and ſec purpoſe, 
and is different from chawdmelle, quia ut ſcribit Cicero. /.1. offic.In 
omni injuſtitia, permultiom intereſt utrum perturbatione aliqua animsi, 
que 
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gue plerumgue brews eſt, & ad tempa, an conſults fiat imuria. Le- 
ora enim /unt ea, Qu ow aliquo motu accidunt, quam ea que 
meditata & praeparata inferuntur. | 

Foſſa, ane pit or fowlic. Furca, ane gallous, in Latine (abalum, 
quhilk was firſt inſtitute and granted be King Aalco/me,quha gave 
power to the Barrons to have ane pit, quhairin weemen condem- 
ned for thieft ſuld be drowned, and ane gallous quhair-upon men 
thieves and treſpaſſours ſuld be hanged,conforme to the doome gi- 
ven inthe Barron Court there-anent. Heitor PBotzrins, lib.12. E- 
reftio furcarum eft meri imperii, & alte juſt1tia,& fignificat dominiuns 
acris, quia ſutþenſi pendent in acre. Et merum imperium conſiſtit in 
quatwor, ficut ſunt quatwor elementa. In acre, ut hi quis [1 nipenduntur: 
Ir igne, quando quis comburitur propter maleficium, Is aqua, quando 
quz ponitar in cnlea & 1n mare projicitur, ut parricida, vel in amnem 
mmergitur, ut famine furti dammnate. In terra cum quis decapitatur 
& interrars proſternitur. (,h:ſſein conſuetud. Burgund, Rubric1.ſeft. 
Ie verb. au territorie. Nu. 14. &- Rubricl. ſeft.2. Nu.2. Porro ſu- 
riſdiftio dicitur netic, que jurimmagiftratus competit. Miſtum imperi- 
wn, eſt poteſtas que juriſdittioni ineſt, Merum autem imperium eff jus 

it, vel alicujus graviors coercitionts nominatim lege conce(ſuw. 
Cmnja. hib.4. de feud, tits I 9. 

Fri-borgb, liber, plegins, vel fideiwſſor, quem Galli ffancum ple- 
$inws vecant. In the aulde Britton Lawes, Bopher vel Bores, is that 
=_ we call Borrowes, borgh, or cautioner. And eAluredws 

ing of England, divided England in ſarrapiae, centmrias, & de 
curias as fall be declared in the word Schiref : and ordained that 
ecnria, fuld comprehend ten perſons, and centxria ſuld conteine 
ane hundrerh Sorin quhairof ilk ane was cautioner and fover- 
tie for uthers : 1n ſik ſore, that the haill number, and ilk ane of 
them was anſwerable for the fault and deed of ony ane of them, 
and {wa was called Free-borgb, Free-pledge, or cantioner, vide anti= 
quas leges Brittonum, h 

Furche, ane word, quhairof I finde na mention in the written 
| lawes of this Realme, nor of ony uther Cuntrie : And zit is uſed 
in the forme and order of the Chancellary, from f#rca, ane forke. 
For quhen ony perſon is ſerved and retoured narreſt and lanch- 
full aire to! ony of his Predeceffoures , of ony landes halden in 
chiefe, of ony uther ſuperiour then the King : The direRour of the 
Chancellary, cauſis his Clerkes yu to the ſaid ſuperiour three 


pr ccepes, 
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precepts, commanding him to give ſaifing tothe perfon retoured, 
of all and findcie the lands,conteined in the rerour,he doing there- 
foreto his ſuperiour, all quhilk he aucht to doot the Law. Of 
the quhilk precepts, the ſecond is called Ieminimu a forma verbo- 
rum qua preceptum concipitur.For the precept bearis that the King 
remembers, that he direQed his firſt precept and command,quhil 
was not obeyed, quhairof he mervalllis : And therefore zit as of 
before commandis the ſuperiour to give failing. The thrid precept 
is called Furche, for cuhat cavie I knaw not certainly : Bot like: 
as ane forke hes twa graines,this precept hes ane alternative com- 
mand of twa parts, for the King commandis the ſuperiour to give 
faifing, orelſc he certifies him he will command the Schireffe to 
oive the ſamin. [taque hoc preceptum eſt furcatum, vel bifurcatum, 
in eadem ſignificatione, qua barba bifurcata, quhilk is divided in twa 
_ = parts. And in French Farche, is called cloven futred, or 
CIREdAs 
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SDOArxns,Lib.4c. fiqus 37. ftatuit 66, Ane kinde of mendis, 
df ws or ſatisfa&ion for ſlauchter. Of the quhilk word 1 
finde na mention in ony uther place, or law of uther cuatries. 
| Xe Tter camer, Co Gangiatores 14. ſignifies them quha 

fald marke the claith, bread, or barrels before they be ſanld, with: 
the mark of their Office : or tryis or examinatis all mea{ures and 
weichts, baith dry and weete : For the French Fage,is that quhilk 
wecall Jug, met or meaſure. | 

Garba /agitrarum, ane ſcheif of arrowes, conteining twentie 
foure, utherwaies called /chaffa [agittarume Star. 2. Rob. Bra co or- 
dinatum eſt 27. TOES : 

Garcifer,ane French word. Ane Garſon, ane ſervand quha ſervis 
in the Myln, ane mylIn knave, Leg. Burg. c, quicungue 64, 

Gilda,ane ſocietie and company of Merchande:. For in the auld 
Britton Lawes, gilder ſignifies the ordour or focietie of religious 
men, or of crafts-men.. Vide antiquas leges Britonum, verbo ( on» 
tnbernalcs. | | | 


Girthef, Girth, ſanQuary, in Latine, A/ylum, afſ»reg. Das. c. 
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24 58 aliqno 27. Aſylum is driven from the Greeke,z, particulapri- 
Len" M4 pt = traho, pl. int. fi quis 17+ Sgt edift, Be- 
cauſe it is-not leafum to draw furth ony perſon furth of the Gyrth. 
Quhair anent fiadrie acts of Parliament ar maid, conforme to the 
Law of God, Exod. 21. 13. Joſhua 22,1, & ce 
Gl-ba, ane gleibe,given and granted to Kirk-men and Miniſters 
of the Evaygel. vid. Manſwe, \ ; 
Guerra, Lib. 2.c. ſunt quidam 72. flat. 1. Rob. Br. Co 17+ fits 2 
Rob. Br. c. drdinatum eſt 27. Ultherwaies called Verra,battcll,weir. 
And lignities not onely publick weir and hoſtility, quhilk is pro- 
claimed and denunced bethelauchfull authoriry ot the Prince : 
Bat alſo private deadly feed, quhen ony particular perſon wauld 
revenge 0ny private injury done to him. For it is ftatutebe King 
David the ſecond, Q»0d null d: cetero moveat guerram contra vis 
Cinos ſuos quoſtunque, ſub pana plenariz forts-faftura, 6.November, 
1357. Mention is maid of Courtes of Gzerra. Jam. 3. Parliam.B. 
cap. 69+ quhilkis were halden be Schireffes, Stewards, Baillies,and 
uther Officiars.Bot quhat was the ſpeciall juriſdition belangand 
theirto I kaaw nochc : And findis nawemtion theirofin ony uther 
part of the Lawes of this Realme, alwaies as it appearis that they 
were halden by the ordinar Judges forefaides,anent ftrife,debates, 
crimes, and treſpaſſes committed betuixt familiar and domeſtick 
perſons,ſubje& to anc maiſter,within the jurifdi&ion of the ſaides 
Judges, conformeto the Lawes of the fewes, in /e&. nit. de pace te= 
xend, libs 2. de fend. Si miniſteriales alicujus domini inter ſe Guerrans 
babuerint ; comes five judex, in cujua regimine eam feoerint, per leges 
& judicia, exratione proſequatur. Quhilk forme of Courts being 
articular Juſtice-courts, was prejudiciall to the juriſdi&ion of the 
fſuſtice and hisdepures, and grievous to the lieges of this Realme, 
and theirfore are diſcharged be King Fawes the thrid, in the place 
/arnm, ane -aXCe. Leg. Foreſt. co ſpren eſt 67. air 
It dt and ordained, chacal men of age a nm. 
ſextcene, ſail have armour, conforme to the quantity and the va» 
lour of their lands and moveable guds: that is, he quha hes fifteene 
pund land, or fourty markes in moveables, ſall have anc horſe, ane 
habergeon, anebonnet of Irone, ane ſword, ane dagger. And he 
quha hes fourty ſchilling land, or abone, within ane huridreth 
{chilling land, {all have ane bow, arrowes, dagger and knife. And 
K 2 > 
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he quha hes leffe then fourty ſhilling Jand, fall have Gy/arzm, 
quh1tk is calledane hand-axe,ane bow,and arrows: And all athers, 
quha ſuld, or may have armour, fall have ane bow and arrowee. 


H 


o 

| A1MSUKXEN, Lib.4.c.raptus,9, in fixe, Quon.attach,c. de ce- 
Hz Fat. Wilh.c. Item flat.g. Ane Dutch word: For Hains 

ſignifies ane houſe or habitation,quhair ane dwellis,and quhair he 

hes his winning, riſing and lying. As we ſay, ane man is at hame, 

or not at hame. In the quhilk ſignification Caxingham, is called 

the Kings houſe or hame,ſpectally quhen the Kings of this Realm, 

quha of before did dwell in the Iles, came tothe maine land to 

dwell and remaine in Dexndonald, and uther places. Syehex in the 

Germane tongue, ſignifies to ſecke or ſearch, perſew or follow, as 

quhen ane gives up kindnefle to ane uther, he ſfayis, Harr,hart, Ich+ 

wol euch ſuchen,ſua hame-ſuchen,or hame-ſuken,is quhen ony per- 

ſon violently without licence, and contrair the Kings peace, enters 

within ane mans houſe, or ſeikes him at the ſame, or affailzies his 

houſe (as is written in the beſt buikes) quhilk crime is puniſhed, as 

raviſhing of weemen. xm. attach.c. fi quis aliquem 50. ftat.Wilh.c. 

Ttem ſtate 10. quhilk is eſteemed ane great crime contrair the Com- 
mon-weil, quietneſſe,and peace of the cuntry, quia unicuiqz domus 

[uaeſt tutiſſimum refugium : ide0q;, de domo ſua nemo debet extrahi.l, 

ſed & fie2 1. ffo ft quts in jus vocat, "mow wverum eſſe in cauſa civils, nou 

antem in criminali, notatur in gl. itidem, quid fit domme. vid.l,1. ff. de 
agnoſcend, liber, 
Hawbert,there is four maner of halding of lands ont-with Burgh, 

pe quaty'n Sum lands are halden be the Kirke, Nomine pure elcemoſyne, and 
modis te- payis nothing bot devora animarum ſuffragia, as was uſed in the 
nendi ter- time of blindnefſe and Papifiry : uther are halden in few, or few- 
7.0% ferme of the King, Kirke, Barrones or uthers, quhilks payes ane 
certaine dewty called fexdifirma, few-ferme : Uther are halden 
blanch,be payment of anepenny,ane roſe,ane paire of guilt ſpurs, 

or ſum uther dewty quhen it is asked, in name of a womine 


albasfirme : uther lands are halden be ſervice ofward and relieve, 
and the aire heirof beand minor, is in the gairde, that is, waird, 
enſiqdie, and keiping of his ſuperiour, with all his ſaides landes, 

untill 
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untill he be 2ſ4jor, and of perfite age. And fik-like, his mariage 
beand Major or Hino, and not maried before the deceaſe of his 
predeceſſour perteinis to h1s ſuperiour, vid: Varde, Lands halden 
in this laſt forme and maner,are called feodym de Hanberk,or Hay- 
bert, or feodam militare, d: maritag. Ce diverſe. 7. aſſe reg. David. c, 
ſtatutur: fuit.32. Or fead rm Hauberticamgor feodum loricat wm: Bee 
cauſe it is given upon condition, that the vaſſall poſſeſſour there- 


of, fall cumto the hoiſt and armie, with ak and armes : For /orica ,,,... 


4 loro, (ignifies ane abuilzement maid of cords. And Hawhert, fig- 
nifies ane kinde of armour, maid of mailzies, or circles like ringes 


called ane Haxbergion, conforme to the common proverb, many Hauber. 
Mailzies makis ane Haxbergion; mony littles makis ane meikle. Of giv». 


the maner of ren»res in the Engliſh Lawes, reade Littleton; and in 
the Normand Law, /ib.5 .c.3. cumſeqq. 

Haimbaldarf, vindicare, aftione reali repetere, to repeat and ſeeke 
reſtitution of proper guds and geare, and bring the ſamin hame a- 
gaine, Duon, attach.c, 4. as lauchfull and haimbald cattell, modeter.. 
cure c. 13. and Hambald lint, or Haimbald hempe, is that quhilk 

rowis at haime, within this Realme, and is opponed to lint and 
cn? quhilk is broeht furth of uther cuntries : Hamhaldatio catal- 
lorumsis quhen ony man ſeekis reſtitution to be maid to him of his 
awin guds and geare,wrangeoufly taken fra him,quhairof frequent 
mention is maid in the auld Lawes of this Realme. And he quba 
ſeikis the ſaid reſtitution, fuld ſweare in this manner : Ane buike - 
beand put within the Hornes, or upon the fore-head of the beaſt, 
that is claimed, before twa lauchfull witnefſe, that the aid catte)l 
acclaimed be him did wander away from him, and that the ſamin 
was nocht given, {auld, or ony manner of way annalyed be him to 
ony kinde of perſon. Vid. Cattalla. 

Hara parcorums Vid, Crefferas | 

Hebdomas feom *71z quhilk ſignifies ſevin. As ſeptivrana from 
Septem, For like as be the divifion maid be Fulins (ar, The 
zeire- conteinis twelve monethes, and the moneth foure oulkes: _ 
Swa the oalke comprehend&ſeven dayes, conforme to the num- 
ber of the ſeven Planets: to the quhilk the ſamin are conſeecrat and 
dedicate, according to the ſuperſtition of the Gentiles, quha 
worſhipped the Planettes as Gods. Bot the Gotthis, and Ger- 
mans. conſecrated the dayes of the oulke, to their Idols, uthers 
than the Planets. Swa the names _ appellations of the dayes 
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of the oulk (uſed in our language) are taken from the Dutch, and 


Gotchicke tongues. k1 

For like as oulk, or weik in Datch is called Yoch : Swa the day 
in Dutch iscalled Tag. And the firſt day of the weik is Sunday, in 
Dutch Soxtag, conſecratto the Planet of the Sun: In Latine, ates 
$44, quhilk utherwilſe is called, Dies Domini, Dies Dominica : In 
the Revelation of Saint Zeb», 1.10.And is the firlt day of the ſeven, 
or of the weik, As is manifeſt in the Acts of the Apoſtles, 20, 7, 
x Cor. 16, 2, Becauſe the famin day our Saviour and Lord Jetus 
Chriſt did riſe from deid to life, 7oh.20.19. And therctore like as 
the Jewes obſervis the Saterday as their Sabboth : Swa we Chriſti 
ans keipis and obſervis this day as baly day ; and ſwa it is called, 
prima dies Sabbathi, The firſt day after the Sabbath of the Jewes. 

The fecond day is Moneday, and corruptly, Mononday, In 
Datch Afo:2ag, fo called to the honour of the Moone. 

The thrid day, Twiſday, in Dutch, Die»ſtag, Temtonu dies, 
quhilk is haly, and ſuperſticiouſly conſecrat to the Idvll 7exton, 
quhom the Germanes worſhipped as God, and therefore are cal- 
led,T emtones,Tentonici, in Latine be the Romains, it is called Des 
Aarts, in honour of the Planet Mars. | 

Olaus Magnu de gemibus ſeptentrionalibus,{.2.c.3.And Alberts 
Krantzins Sutcie, kar -c,T» writtis that the auld Gorrbes, being 
Paganis, and ignorant of the true God, did honour and worſhip 
their principall and chiefe gods or Idols. The firſt is T hor,quha as 
Tepiter had power of the aire, thonder, windes, cloudes, fair and 
fowlewether, peſtilence, and of all fruits: Quhais Image was pla- 
ced 1n ane Chyre, upon ane Cuſching, thetime of the adoration -. 
and worſhipping of him: [pon his richt hand was ſer the fecund 
Idol Odber, God of peace, weir, and battell. Of the like power 
was Mars, amangſt the Romaines. Uponthe ker and wrang fide, 
was placed the thrid Idole, Friggs, the gods of pleaſure of the bo- 
die and luftes of thefleſh, as YVenws amongſt the Gentiles and the 
Romaines, To thir three Idols of the Gorthrs three dayes of the 
_ weikarehaly, and conſecrat dayes be them. And therefore the 
fourth day of che weik, inſtituted and ordained by 7»lins Ce- 
ſar, 48 called be him, Dies HMercnrii, in honour of the Planet 
cAMercurins. Be the Gotthes Odenſtag. Frathe quhilk is called Q- 
deniſday, or Wedniſday. | | 

The fift day in Latine, Dies Jovi, amangſt the Gotthis, T hov- 


frag. 


fag.” For Tupiter amangſt the Romaines : and Thor amanyft the 
Gorthts was of like preheminence and power. Quhitk day wee 
- call Thurſday. | | | 
' The fext day in Latine, be the Romaines, is des Veners, in ho» 
nour of Venus, gods of the Romaines, and Frigga, gods of the 
Gotthis,baith of the like power and dignitie, quhilk day we call 
Frygday or Fryday. | | ; 

The ſeventh andtlaft day of the weike,is confecrat to the Planct 
Saturn, and is called Sater-day, or Satur-day, Dies Sarwuyni, vel 
Saturno ſacrde | 

Herrez2lda, is the beft aucht, oxe, kowe, or uther beaſt quhilk 
ane husband-man..poffeffour of the auche part of ane dauach of 
land, four oxen gang, dwelland and deceafand theirupon, hes in 
his poſſeſſion, the time of his deceafe, quhilk aucht and ſuld be'gi- 
yea to his Landiſ-lord, or maifter of the ſaid land. L:ih+4. c. ff quis 
22. afſe. Reg. Daec. fi quis 41, for Herr in Dutch, in Latine Herus, 
Domini, (ignifies ane Lord or maiſter, and 2-14, is called anegitt, 
tribute, or.taxation, as in the auld Aﬀes of Parliament maid be 
King mes the Firſtyit is written, that ane zci/de was gaddered for 
the celiefe of him out of England. And aneurher zei/de was col- 
tefted for refiſting the rebelles in the North. Swa Herrezelds, is 
atie gif given beony man to his Maifter and Lord, quhilk fald be 
his beft avcht 17. OKober, 14570. Quhilk is conformeto the auld 
Lawes, /ib.2.f. texentar, 35. quhair ilk perſon makand his teſta« 
ment, fuld recognoſce and acknawledge his maiſter with the beſt 
thing he hes. Swa it is manifeſt that the Herrez21/4c is given,berea- 
ſon of the tennents deceafe to his maiſter as ane gift, for acknaw= 
ledging and honouring of him, and therefore in the Civill law is. 
_ called, {audemirims, a landando domine. Item, in the auld Saxon and 

Durch language, Here is ane hoift, armie, or weirfare. Swa (as: 
fum thinkes) Herez-/4a, ſignifies that quhilk is given to the Lord 
or maiſter, paſſing to the hoiſt, or be reaſon of weirefare.. For fik 
ſmall hasband-men having onely foure Oxen-gang of land, and 
thereby, be reaſon ot their poverty, not able to paſſe to weir-fare 
in proper perſon, ſald helpe their maiſter. paffand forward their- 
unto : like as Her:/chu1da, is the paine of him quha obeyis not the 
Proclamation maid for weirfare, for /chu!d is d:-bitum or debt, ind 
heribannum is ane charge or proclamation maid for weirfare,C»ja.. 


Tibet, de fend. 
$7 Hilda, 


3... De verborum ſignificatione. | 
Hilda terre, Hida terre, ane pleuch of land, vide Carncata, 
Homagium dicicur quando aliquts promittit ſe eſſe hominem alicu- 

jus domini, & ſtare, habitare, abi voluerit dominus, Er ſuper hoc fa- 

cit homagium, id eft,promiſſionem, ut fit ſuns homo. Vel homaginm dj- 
citur fidelitas homints, pro rebut temporalibus fatta domino. Cheſſane - 

in conſuetud. Burgund. rubric.3 ſet. 1, verb. des fieds, & inſctt, 3. 

18, 3. Ic is a band of man-rent, quhen ony perſon promiſis to ſerve 

ane uther, in ſik ſort, that he ſall be friend to all his friends, and. 

foc to all his foes, againſt all deadly. Lib. 2.5. predifiss Go. wi A 

Foreſt. c. quando 60. It is therefore called homininm, and fuld 

maid be the vaſſall being Minor or Major, to his overslord, Lib.2. 
d.c. 60. And the ſamia being made generally without exception 
of ony man, is ca]led homagium cum ligeantia fatum, vide Ligean- 
tiz. Homage differs from fidelity firſt be reaſon of the perſons 
makers thereof, for weemen makis no homage, bot onely fidelity, 

_ lib. co predifiis 60, Becauſe Homage concernis ſervice ſpecially 

in weirfare, to the quhilk weemen are nocht ſubjeR. And like- 

waies conſecrat Biſhops, makis onely fidelity for their lands and 

Barronnies, 36.2. c. fieri 61. In this forme, J (all be lefll and frus, 

fo 3:0 mpliege Lozd, and &chir N. Bing of Scotland,and (all not 

beare 3onr ſkaith, noz ſe it, bot J ſalllet it at mp power, and 
warne zou theirof : zour.coanſell conceill, and heill, that zo ſchaw 
me : The beft counſell that Jcangive30u,quben 3e charge ms in 
verbo Dei, and as helpe me God, andthe haly Evangell. The ſe- 
cond difference is be reaſon of the forme and maner : for he that 
makis fealty, kneillis nocht on his knees, Bot he that makis ho- 
mage kneilis downe : utherwaies the forme of homage maid be 

Barronnes to the King, and the forme of fidelity maid be them to 

the King, are nocht farre different, for the forme of homage maid 

be them is this: I become zour man my liege King, in land, lich, 
life, and lim, warldly honour, homage, fealty and lawty, againſt 
all chaclive and die. Zour counſell conceiland,that ac ſchaw me : - 

The beit counſell ſchawand, gif ze charge me, zour skaith or dif- 

hunour not to heare or ſee, bot I fall let itar all my gudly power, 

and warne zow theirof, Swa helpe me God. The forme of tidelity 
maid be the Barrones tothe King, is this: T fall beleill and trew, 
tz. and my Lord, Sir N. King of Scotland. I fall never ſee zour 

. $Kaith nor heareic, bot I (11 Tet it at my power, and warne zow 

tcuof. Zur counſell ſchawin to me, I fall conceile ; The beſt 

counſell 


' 
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counſel! I.can, I fall give zow, quan ze charge me therewith,'rg; what 
{a belpe me God. Finnt auten my. ferris & tenerentis things homage 
liberts tantynmods & ſervitiis : de reddiribus afſignatis in deg. ſuld be maids 
rites alits rebus. Pro ſolo vero domino, non ſolet firri homaginme, 
excepto Domino prixcipi, lib.2. c. fiunt 66. Ita hic locus corrup- 
ts &- difficilis legi debet. Concerning the expoſition of the 
quhilk : Icisto wit, that all homage is maid to the over-lord 
and maifter, quhairot- ſum are maitt chiefe and principal.fik as 
the King,to quhom without ony exception, /xprema fides,que 
uullam exceptionem patitur jure optimo debetur, Uther over- 
| lordsare interiour and ſubalterne, to quhom their vaſſalles are. 


» 60. 


\ * 


4 - 
# 4. * y 


'SS = Fes . +4 & v.s Md 41; «b _ 
Fs not " d co EL} © us : 
- 


lvipfus dominio, quem ſolum & uullam alium ones FF ks 2. 


ſcere pro ſolo domins. Hic locus admodums d;fficilis nee din wmul- 


pomque iter fir urge aliter we bine extricare peſſuns, ſedin bac ro 


FO. ©? of © 2344 6+ x- # 2:34 
p $7 aig. pig" rench word,@yer.in Latine audite; - 
ane hoyes, or-cry uſed in proclamations,quhairby ane officiar 
of.armes, or_mellenger dois conveene the people, and foir- 
wairnis themto heare him,Do mori oſeentin Pele Jude IP 
| [ 


Forefalter of 
Alexander 


Sn tk. Ix. 


78 De verborum ſignificatione- 


It is called alſwa, ane Oat-hoy, or crie. Leg. Foreſt. c. fi ous; 
91. AnJ ane thiefe ſuld be taken with 'the blaſt of anc horne, 
with clamour or hues, and prefented tothe Bailly. And git 


w_ 


| thereafter he flies away, he may beſlaine leiſumly, and hanged 


up in the next gallous, 46.4. c. f qu# latronem, 33. Quhilk in 
ane part is conforme to the aRof Parliament, Fam.6.p.1.c.21, 
And in the Lawes of England. 4». 4. Edw.1. Hee quha fol- 
lowes not the hue, rayſed for apprehending of malefaQours, 
fall be accuſed therefore. 
' Hasbandland conteiais commonly tweaty ſex aikers of ſok 

and ſyith land : That is, of fik land as may be tilled with ane - 
pleuch, or may be ma wed with ane ſyth. For as ſom auld wri- 


 tersteſtifies, the Earle of arch for the time, cauſed his fer- 


vand Simon, or Sim Salmonund, to divide the haill land in the 
Mer: into husband lands. Ilk husband-land 'conteining twene 
tie ſex aikers,quhair plench and ſyth may gang. Quhat Earle 
of Afarchthis was, I am not certaine,” botÞ findethar ane cal- 


| Bale of March Jet Simon Salmonnd, is forefalted with' Hexarder Dake of Al- 


Kc. 


bany, Earle of March; Mar, and'Garrioch; Eord of Annaxd- 
dale, 'and of Man, brother to King Tames thethrid. 8. Julit 
1483+ Bot the Lords of Councell eftemis the zeirly mailes, 
omg phos 2 five markes, i Re- 
Bifrs: 1; Deccin. £545. And ancuther husbanid-land lyand 

elide Dumbar, they eſteem it tofourteene bolles beare, and 
three bolles quheit, in Regiſtro, 14+ Feb. 1544: And anenther 
husband-land'torhree pund. Swa Tfinde na certainerule pre- 
ſerived anenrthe quantity and valoar ofane huiband-land. 
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Nr ANG TREFR, Lib.2.c.3- ane Dutch word, quhairof E 
| #7 diverſe interpretations: For in the auld lawes of 'the 
Bricton maid be King Edvard, Infangehiefe is ane liberty or 


power pertaining to' him quha is infefttheirwith;to cognoſce 


upon thieft, committed be hisawin man,taken within hisawin 
dominion and lands ; like as infindry auld bukes,conteinand 


the 


; Dewverboram ſignificatione. — _- | 
the lawes of this Realme. Infangthefe dicirur latro captur de 
hominibus ſuis _ ſaifitns de [atrocinio:and out-fangthiefe 
j8 ane foraio thiefe, quha cumis fra an uther mans land orju- 
riſdiQion, & is taken and apprehended within the lands per- 
teinand to him quha is iafett with the like libertie. In 'findry 
uther buikes itis writren, that infangrhiefe is ane liberty to fit 
and decide upon thic't, committed within the juriſdiction of 
him quha is infeft therewich, be his awin man, or ony uther 
man quhatſumever, taken therewith, within his awin juriſdi- 
@ion. And out-fang-thiefe, is power or liberty to reduce, re- 
plege,and bring hame to his awin court, all thieves being his 
awin men,.and committand thicft within his awin bounds, 
quha are fugitive and taken within ane uther mans juriſdicti- 
on,wirhthe fang,rtbat is, hand havand;and back-bearand,/ib.4. 

| Co ft quis 1.1. Dnone attacb.c,nullus 22, Quhilk fang in the cavill Ls we 
law, is called farm manifefum.' Bot findry uthers are in the feſtum. Y 
 contrair opinion, 'affirmand that ir is not leaſium to ony mani | 
have ane liberty of out-fang thiefe, to repledge or reduce his 
awin man,taken without his awin liberty forthieft to his awin 
- court,and there todo juſtice upon him:Becauſe all thieves ſuld 
underly chelaw,and be judged be him, within quhais juriſdi- 
&ion the thieft is committed: in-fik forme and maner, as is 
facuteanent ſlauchter,and punition.thereof, Jalp.2.c.3g.A- 
mangſ the Interpreters ofthe civill law,l find the like contro- 
yerfie in this matter. For. Bartein /. Sidow.qg8.Nu-2.ff.de furtis. 
Quocmngz (inquat ) in loco reperitur fur cum re furtivagihi poreſt 
puniri : Velans furtum faciens Florentie,Sj reperitnr in alia juriſ< 
diftione veluts Mediolani, cum furto, poteft 4 Mediolayenſibus 
niri. Quhais opinion findry Do&ours followis, as writis 
Cheſfſanaus, In conſuetud.Burgund.Rubr.x, Verb, ſimple Iarrecin. 
N#.15. Albeit ſindry uthers are inthe contrair opinion, al- 
{leagand,that the thiefe ſuld be puniſhed in the place quhair he 
committis the thieft, xt in additione ad Bartol. jv. d. ls 48, Con- 
formeto the quhilk, ic 1s ſtatute be the Law of this Realme, 
that ane thiefe of ſtollen woodde, taken with the fang in ane 
uther Lords lands, fuld be arreiſted with the woodde, and fall 
ſuffer the Law in his court, fra _—_ the wood was ftollen. 
IS: 2 


Fame 


8 De werborum fignificatione. 
Jam: 1: p.2.0.34- Mair-over ancihicle is. ordained to be pyni- 
ſhed inthe © quhair thethieft was committed hecaule the 
crime may be beſt tryed therc. State. Rob. Bru c. 4. | 
Infenſare curiam, That is,. quhen the Judge informis the ſi 
ters in fk-things quhairof they are ignorant. nor. attach. © 
«bi ab aliqua 16, Like as the Civill Law, Juvex yeorſh \ſupplere 
64 que advocatss in jure deſuxte 
Tter, from [tinerare. h. e. Her facere, As Trer (amerarii, the 
Chalmerlane aire quhairof ane gud forme is written and ex- 
cant in the buikes conteinand the auld lawcsof this Realme, 
er Infticiarii, the Juſtice aire, Quis Juſt Frftitiarine debet itinera- 
ro per reguuns,as it is written in the Engliſh Lawea: For he fuld 
make courſe throw the Realme, for miniſtration of juſtice, 
_ ts RY to eſchew grievance, 
hurting of he Zam.2. p:6.C.21« 
pou” gh d' be halden tyriſe in the acir.” For King 
| David frarute and ORE _ RC — 
fuld hald twa head ety are xeivly | 
The forme of 9519945 19, 


- the Juſtice aire 
or Court, the Lords 


13- C94 [aWw-goP>3: 
jen AG a the Schtren of ID in the moneth - 
of April, and Oflober, Iam.6.p.41.c.81:Baithin the In-land, 

and alfive in the Hes; South and North. Zeve4. p-6.c:59. Be- 
cauſe theIlesand inhabicams _ cl ret itn 
of this Realme. Jaw.4-p.6c7 

Juſtice aire _ aires fild be 

fald be halden 

ewiſe in the 


ha | Reakne winifired, for dom of dem, 
thority, fuld paſfe with the Juſtice throw all the Realme, 
to the Juſtice ares, that teeſpatſoures, fik as men-flayers, ric- 


vers, t and committers of uther enormities, in diſo- 
beying ind iohingof the Kings Lawes, may be puniſhed 


without 


|  andals uponthe crlmeof leſe-majeſtie, os treafonaAs 


De-werkorume f ht Us 


without fayour7; Faw 4<pe3. © IS Jaw 3e Þo'33- 6 H0s.c 

The Joſtice + re or Court beivg proclaimed at the. Kiogarer what as 
command, to b: halden fikaneday as he pleaſis, and. in theſes Juſtice 
Head-burgh of the Schire: The Juſtice ſuld cauſe ditray to be: Courts ſuld be 
taken up be his Clerkes diligently and re Fonthedig..2\den- 
tay is the principall and chiefe bſtentiall poics © rr 
aize z and the juſtice ſuld follow tbe'ordaur thereof: 

Dictay may be taken up, upon all crimes pertaining tothe 36 
Juſtice, and his jurifdi&ion,as is manifeſt be the aGizof Barlin- a gray 
ment- Reade the ward Dittay'in the ible of Salediualts, i may be ta» 

ken 
death ofthe King, ſedition within the Reelme 5: m—_—_— 2 
che Kings hoiſt or armie : Breaking af the Kings 
Frandfull hyding and conceiling of anc huird or meakiraath. 
ci, tai ya of weemen, murther, ſhazeheer, 
alling; all ki t-par rs ———— 
aſhſe, wotc meatures,- writs: An 
veher like wr aye” nary Jy arms 
off ane member. Zi,1.c.2. leg. A 3-Afﬀeregs. 
Dae ce: nulins 17. pp Co dar juice Cc Mair-over, the 
I may mrs Counmoncny ma 
ages 29 R———G flauchter,wutilation,ravith- 
of weemen- Quhilk hainous and capital 
CR cininaly) the Genin him- And asfor d 
cjc&ions, ſpuilaies, the famin 
beſies the Civi Joes ordinar, & 
fewed before t 
fee and appointed therefore, 5pm. of oe per in retrr 
aire. Tam 5.po4- C33 .' 

Ay: ma w__ taken up bor yard waiesz peed 

deputes may privily cakeup 

ys bop een ine of inalefolionrezad their 
tours, be the ey rorrony rem fichfullmen, and of 
the principall men-: fic as che Chalmerlaine orofficiat wichin 
tk vitlage or towne. Sr, Alex.ce2. And mair-over, all Lords 
andthead{men of alt parta of this A" fuld give upditay 


upon 


upon notout treſpaſſors, without exception of ony perſon; to 
be taken and juſtified without an Aaayi1g.5 94» And 
fuld make trew relation there-anent to the Chancellar or Ju- 
ſtiee,quhen they Gll be required, Ta. 3-po14.c-98. And gif they 
| be convie be ane afſiſe in:theicontrair, they. tall perperually 
tine their court, in all time comming... Ltb. 4. c. afſ)ſ. 20. fats 
With. c. Aﬀyſas5 Secondly, the Juſtice ſold dire&'publickly 
the brieve ofdittay to the Schiref: and his depures,tor taking 
up of dittay, quhairof the tenour followis. | 
. Wilbelmus '&c, Tuſftiarins D omins noſtri regis gen:raliter 
_ conſtitutus, Vicecomiti &- Ballivis (uns de-Es ſ[alutem. ©4114 indie 
Qamenta Regia, Deo duce, decimzo diczmenſis N. proxime futur, 
Ccruns continuatione dierumy apud F. infra vicecomitatnim veſtrun 
levare intendimus,vobes precipimus et mandamm,quarenns ſun- 
moneatrs, (eu ſunmoneri faciatis, legirime coram teſtibus lega= 
libus, de qualibet baronia, duodecinm wel qguindecim homines, ad 
hoc opus magis ſufficienes.” Et de.qualibet tenendria, ſex villa 
quatror vel ſex homines.. Et de quolibet burgo, duodecims, vel 
Sexdecim burgenſes , ad hoc .opm' mags ſufficientes, ſecundum 
quantitatem locorum & numerum per/onarum, in 1u/dem ex:ſf:n. 
wus:Cum [eriando; fabro, molendinario, brafiatore, & ſeltato- - 
re, Crjnſque baronie, ville ſeu'tenendric.' Buod compareant co= 
ram clericis noſtris,pluribus aut uno; diftis die & loco, cum con- 
tinuatiane dierum, ad [urſum reddendum indifttamenta regia, Ee 
faciendum ac ſubeundum, id quod in bac parte, jurss ordo requi= 
rite. Et ſitts.vos vicecomes, & balliviveftri, ibidem coram cle- 
Yicus nofts is, dilts die & locos cum continuatione dierum. Ha- 
bex. vobiſcum ſummonitionss veſtre teſtimonium, & hoc breve. 
Provideatts etiam pro expenſis diftorum clericorum, quas yobrs 
in primis computss , de exitibus juſtitiarig reddendss, faciemus 
plenins allocaris Et hoc nullatenne:omutetis ſub omni pena, que 
competere poterit in hac parte. Datum ſub ſigillo officii noftri jus, 
flitiarie. Quhilk briefe, the Schireffe-ſuld report at the day 
appointed, in the place, quhair the dittay ſuld be takenup, to 
the Juſtice Clerke, and twa witnefles at the leaſt with him, for 
| to verifie the execution of. the brieve, to be lauchfully-done, 
conforme tothe command: of the Juſtice. Conforme to the 
: precept 


% 


or maa, conveenis theday,: and inthe place appointed, a 


there remainis ſaſteined upon the Schireffis expenſis(quhilk is 


allowed to him in his compts, of the iſſues and protits'of the 
Jaſtice NE takis up dittay be the relation, and di{polition 
of che perſons ſummaned,for the giving up therof.Quhilk dit- 
tay they ſald keip quiet, and ſuld nawaies reveale'the ſaminto 
ony perſon, or tranſlate ic utherwaies then'it was given to 
them, nor change names, ane for aneather : nor put outony 
furth of the rooles ; bot lauchfully and trewly tuld reportand 
deliver the famin to the Juſtice, and his deputes. [ame 3s p. 6. 
c.28, Dittay ſuld be given up be vertne of the Kingis Cammil- 
_ fion,;dire& ro Earles, Lords,Barrons, Kneights;/andſpeciall 
landed Gentlemen : And be foure of the Councell of: every 
Burgh, quha fall make and give up dittay,be their awin kaaw- 
ledge,or be ane ſworne inquett,or ſworne particular men: up- 
on all perſons ſuſpeR culpable of the crimes: and. faults, per- 
teining'to tlic juriſdiaion of the Juſtice and his deputessfiurr: 
6: Parlia, 1k:cap;3r; Quhilk ſalt be likewife keiped quiet and 


reported, as ſaid is,to the juſtice. And:dictay being taken up, 


npon ony criti againſt ony'pertons :: Neicher-judge;; bot the 
Juſtice and his#depntes mayimell therewith. Like as che War 
daine ont the Bordonts; in hiswardaine cout, may noche lin» 
reothict withony thing elite perteines/toithe dictay.of the Jus 
ſtice aire. Jam, 2P.11,C-42. £23; ob 


: 3 »3% 7 { 
«+ The dittay'taketi op, in maner forefaid, The Juſtice C ke The. portuous. 


atcominiand of the Juſtice, 'makisane Catalogne, iconteina 

the names of mm ara ar peo, a am 
is giverrup, quhitlk is called ane portuous-:Togerher withane 
- uther Catalogue, quhilkconteinis theparticular dittay; given 
and taken up, upon tranſgreffours and. malefaftaurs, called 


Traiſtes. Baith'the ane; and the ather, :is delivered be the Ju- Traiftes; 


ſice Clerke, to the 'Crowner t:TotheeffeR, tharall the ger- 
ſons quhajs names are cvtiteiried in ity may be attached;!and 
atrefted be him to compeirin the Juticeaire,.to anſwer to-fik 
crimes as fall be im-put unto theme. Jam. 1: part. 13. cap-139. 


Jani. 3 P1099. i 
$* 5 Dt ; The 


OnStar E 0 5" 1 ONE EM xt in Bs 
> SN mrs. 4 ELLEN 2.45 SP % he 


De verborum fewificatione: 83 
preceptand command abone writrenz the Juſtice Clerke _ - 


84 _ - De verborum ſeqnifitatione. -" i 
Attachment, — The Crowner, in making his arreiſtment, (uld paſſe to the 
arciſtments, habitation anddwelling place of the perſons, given to him in 
_ -— aa — and cheredfeer make mation at three Paroch 
os 4g irkes,upon feltuall.dayes, and take ſoverty of them, fik as he 
will and for to the King, And gifthe perſons fy arrciſted, 
be noche ftreinzieable, The Crowner ſall arreiſt their guds,a1 
put them in ſure keeping, co the Kings ule, quhill the ſaid {@+ 
verty be found: Orelſerake their perſons, and put,thea inthe 
Kingis Cattle, git ony be within the Schire- And gif chere be 
na Caſtle : he ſuld deliver them to the Schicefte co be keiped. 
dam. 5. p3. Coy © 51 3 ends: 
And mair-over, becauſe findry perfons indited, uſis to flie 
and abfencthemlelves,Gwa thatthe Crowner can nochtappre- 
bend them-perſonally, to arreift them : In that caſe, itis fufh« 
Cient that the Crowner cum to thedwelling place of the ſaidig 
perſons; and make them warning, and charge to compeare in 
the Juſtice airenixc following,to aunſwer to (ik accuſations of 


ſatnin bd 
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lo, andunmoveeble, to remaine under fore. 
-vcaminand; to-che King 3 om ty 5 62 
rableco theſLaw, befose the Juſtice, Lag, Calc. 

| The Crowner fall arreiſt a. all rimes,alſieill bef 
| eftheaire, as after the 
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De verborum ſignificatione. 3 
moned be the auld Law of the Realme, upon the ſpace of fourtie 
dayes at the leaſt. Af. Reg. Dagc. ad ſummonitiones Tg, Andallbe 
it na man ſuld be attached or arraiſted, except dittay be wn up 
upon him» State Alex.c.2. Neverthelefle, in attachmentsor arreiſt- 
mentsof ony perſon indited,na mention ſauld be maid of the cauſe 
or crime, - for the quhilk he ſuld be indited ; bot the ſame ſuld be 
concealed be the Clerke, and na waics revealed be him. Stat. ith. 
Ceſtatuit ctiam 6. leg. Foreſt, c. $15 aliquts 52, Quoniam attach. co Sk 
quis 49. Aſſ. reg. Da. ce 6, 


* All che indwellers within the towne or village, ſuld concurre Arreiding 
and affiſt the Crowner, in attachment or arreiſting ony malefa= of diſobe- 
Rour,to compeir in the Juſtice aire,tounderly the Law. Star. Alex, fient per- 


c«-2. And fik like, quhen the Crowner reccivis his portuous, con» 
teinand the name of ony perſon indited, quha will not obey him, 
or quhom he darenot, nor is not of power to arreiſt, he fall paſſe 
tothe Lord of the Barrony, quhairin that perſondwellis : Uther- 
waies, git he dwellis not within ane Barrony, he all paſſeto the 
Schireffe of the Schire, and require them to be borgh and ſoverty, 
toenter the ſaid perſon to the Juſtice aire; quhilk gif the Barron 
or Schireffe refuſis, the Crowner fall require them to ſend their 
officiars, and ſufficient number with them, to fortifie and ſupply 
him,in making his arreiſtment,taking and keiping of the ſaid dif. 
obedient perſon, quhill he be brocht to the Schireffe to be keiped 
be him, untill the time of the Juſtice aire. /a9.3-p.14.c. 99. Mair- 
over,the Crowner fall bring all perſons arreiſted be him, quha hes 
not, or may' not.finde borrowes to the Schireffe of the Schire, 
quha fall receive him in ſuerty and firmance, upon the Kingis ex- 
penſes; and quhair it failzies, on their awin gudes,-qubill the 
nixt Juſtice aire, and there preſent them to the Juſtice, /am,3. part» 
I 4. Cap: 102. | 
The Crowner, or makers of the attachments and arreiſtments, 
ſuld not intromet or carry away ony guds or geare perteining to 
the perſons attached : Bot the Lord,or Officiar of the Towne, (all 
ſuſteine them reaſonably,upon the expenſes of the ſaid perſon, be 
the ſpaceof ane day and ane nicht. Srat. Alex.c.2. And gifthe faid 
perſon cannot be perſonally apprehended : The Crowner may re- 
maine in his dwelling-houſe ane day and ane nicht, and ſuld be 
 ſuſteined with twa ſervands, and uther twa as witneſſes, and his 
Clerke ſuld have twa ſchillings, and fa may noche take any mair 
| m of 


2 De verborum ſignificatione. | 
of the guds and geare perteining to the ſaid perſon attached, al» 
bei he be abſent. Leg. Idalce Mak, cole | 

Attachments and arreiftments maid be Crowners & Serjeands, 
may be proven be them and witnefle. 1a9.3-p.7.c.52., Thatis, be 
the aith of the Crowner, and ane witneffe conforme to the auld 
conſuetude. 1am, 5. P+ 4. Ce 33+ . 

The Crowner fall bave for his fee, for ilk man amerciat or com- 
ponand.ane colpindach, or thretty pennies. For him thatis clen- 
ved beane afſiſe,the Crowner fall have naching.For ane man filed 
or condemne+)}, the Crowner ſal have all the. dantoned horſe not 
ſchod, /-g. Mal. Hakece 1.Quhilk is to be underitand, of danconed 
horſe,depute to warke, and not to the fadle ; that was never ſchod, 
nor uſed to ſchoone. [am9.3-P-1 4-C-113. The Crowner ſuld have all 
the corneslyand in binges and mowes, caften and broken, all the 
in ſight, utenſile and domifile, within the inner part-of the houſe: 
That is, within the cruaik-hingand upon the fire : And all and fin- 
dry (cheip within twenty : And all the Swine and Gaites within 
ten. Leg. Malce Mak. ce. 1» Attachments and arreiftments being 
maid, or dire&ed to be maid, or in the rime of the making there- 
of : The Juſtice general] direRs ane charge,called precepram itineris 
Inſtitiar. to the >chireffe and his-deputes tn maner and forme 
following. Withelmus Tnftitiarize domai regis generaliter confitaca 
2265 Vicecomiti & Ballivis ſuts de E. ſalntemeDuta ordinamus iter jus 
ftitiarie domini noſtri regis, Deo duce tener', de tote ballia veſtra,apud 
F. Decimo die menſis N. proxime futuri, cum continuatione dierum. 
Vobts pracipimus & mandamus, quatenus ſunmoneatss, ſex ſunmone= 
. s faciatts, legitime & coram teſtibus legalibus, omnes Epiſcopes, Ab 
bates, Priores,Comites,Barones, & cateros libert tenentes, totins bals 
lie veſtre qui ſettas debent. Ac etiam ones illes, qui nthil niſi ſuas 
debent preſentias, qui ds Domino noftro rege tenent in Capite. Dued 
compareant coram nob#s ſeu deputats no(tr1s, pluribus aut uno, ditts 
dic & loco, cum comtinyatione dierim, ad perficiendur, fubcundum, 
determinandum, i4 quod in hac parte, jurts ordo poſtulit, Premoneatis 
etiams, onones inditatos, tam de novo, quam de veteri, &- ſus plegios, 
qui nondum coran nobs conmparucrunt, & judicium [ubiernnt, ac eti= 
am illos, quiproſequi habent, vel defendere in ditto itinere, ſecunduns 
formams juris, Bud cmpareant coram nobiss, ſeu deput atis noftris,ply= 
ribus, aut uno, diftis die & loce, cam difta continaatioue dierum;, ad: 
per ficiendam & ſuberwann id quod inhac parte jrores ordo requirit. Et 

| ſorts 
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fri vor Vicecomes  Ballivi veſtri, ibidems, diftis die & loco, cum die 
ta continuatione dierum, haben', vobiſcum ſummonitionts, ac preme- 
nitionss veſtre teſtimoniums, & hoc breve, Provideatis inſuper pro ex= 
penſss noſtru, bene & competenter. Duas vobis, in veſtris prins com- 
putis, de exitibus Inftitiarie reddend1s,vobus facimm plemns altocari: 
& hoc nullatenus omittatts, ſub omni pena, que competit in hac partes 
Datum ſub ſigillo noſtve officis Iuſtitiarie. 
 Quhilitprecept and command is conforme to the Lawes of this 
Realme : Becaule all free-halders, haldand lands mm chiefeof the 
King, within the Schireffedome, quhair the Juſtice aire is halden, 
ſuld competr and be _— all excule ſer afide, except the fame 
be ot ſeiknefe, the Kings ſervice, or tinſcil of lands and heritage : 
To certifie and informe the Juſtice and his depares, io fik queſtions 
and doubts, quhilk incidently ariſfis, as emergent, and of before 
could not be tore-ſzenc nor knawen. Afſe reg. Dacc. ſtate 18. Quon. 
attache c. ſtat. 77. Sik as Biſhops, Abbots, Priors, Karles, Barrons, 
and anther free tennents, being ſummoned and warned to that ef- 
fe&t, nor, attach. cs ad /ammonitiones 18.1.4. ſiate19. And they be- 
ing lauchfully warned and not compeirand, incurris the paine of 
the unlaw of Court. L:h.4 c. tat. c.19, And may be-puniſhed as 
favourers of the tranſgrefſours, and airt and paire with them. Jews 
4- P+3+ C- 29. And they and all uther the Kings lieges, fald cums 
the Juſtice aire, and all uther Courts,in ſober and quiet manergand 
fald notbring with them maa perſons then ar daily ja their hou 
hald and families. And being come to their Innes and ludgeing, 
fald lay their armour and weapons from them, anduſe na wea- 
pons bot their knife. /am. 2.p.12ec.83. Mair-over, all Lords, Spi- 
rituall and Temporall, Barrons ard uthers, cummand to t 
Kice aire, ſald na waics mainteine, fortifie, ſupply, defend, nor be 
+ Advocates, nor ſtand at the Barre, with manifeſt rraitotrs, men- 
ſlayers, thieves, rievers, nor uther treſpaſſours, nor perſons pertei- 
ning to themſelves, or uthers : Saifand, it fall be Jeafum tothem in 
| ber waies, to ſtand with their kin and friends,in defenceofthem, 
in their honeſt ations. /a»1.3+ p. I 4+ c.98. Quhen the Juſtice aire 
is to be halden upon the Bordours : The Wairdaines, within their 
Wardainries,and their depnates,with the free-halders of the Schi« 
reffedome, being warned thereto be the Schireffe, be open procla- 
mation, ſald convoy the Juſtice and his deputes, to the place ap- 
pointed, for halding of the Court : And accompany them, in- 
| m 2 during 
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during their refidence, and untill they be out of the botndes of 

their I mags and received be the nixt Schireffes Tam. & 
arte I 1. Co ON, ; 

In the Juſtice aire, ſuld compeir all perſons attached and ar< 
reiſted,. conforme to the dittay given and taken up upon them, 
quhairof, ſome were arreiſted of before, to have compeired in the 
Juſtice Court proceeding, already ended and expired, and come 
paired not inthe ſamin : quhais names are given to the Crowner, 
to be of new attached and arreiſted, to the aire following, as of 
before ; Llthers are of new indited, upon quhom na point of dit- 
tay wastaken up, in ony time by-gane, quhais names are compre= 
hended in ane Catalogue, called Portuous.. All the foreſaids per- 
ſons indited, baith of auld and of new, ſuld be attached and arrei- 
ſted be the Crowner, to compeir and underly the Law,the time of 
the Juſtice aire, as is manifeſt be the precept foreſaid, dire& be 
the Juſtice general], to the Schirette. 

All perſons arreiſted, that may be apprehended, the time of the 
aire, in the Tolbuith, or inthe towne, quhair the Juſtice is, (all be 
taken and deliveredtothe Juſtice, to be juſtitied-for their crimes 
and treſpaſſes.. Swa.that the arreiſtment be maid before the time 
of the beginning of the Juſtice aire, and ſeat of Juſtice. Iam3. p.7« 
.cap.57. And quhair lands lyand in findry Schireffedomes, are 

Takabi. annexed and united in ane Barrony : The inhabitants thereof, fall 

rants of anſwer inthe Juſtice Court, quhair the lands 1yis,and the Lord,or 

annexed Proprietar of the lands annexed, givis preſence or ſervice, in the 

lands. courtof the -Schireffedom, within the quhilk the Barrony lyis,to- 

the quhilk the Jands are annexed, 7a. 4. p.6.c.93.For in this caſe, 

reſpe& and confideration is had to the naturall ficuation of the 

lands, and to the juriſdiction, within the quhilk they lye : rather 

ner to the imaginar, andcivill forme of lying, of the lands be an- 

nexation. 

Steward» — Attour, all inhabitants of Stewardries and Baillieries, fall cum 

riesand to the Heh of the Schireffdomes, quhairin they lye: And 

Baillierics gjthia the quhilk Head-burgh, the Kings JuRiceaires are halden. 
Tam.6.Pe Il:Co8Is 7 : : 

The Judg» The Judpe inthe Kingis Juſtice aire, is the Kingis Juſtice gene= 

rall, or the Kingis Bailly, in his regalles, havand lauchfull power 

and commiſſion granted to them. . 7am.2. p.3, c.g. For the King, 

ar the Juſtice general], may make aucht deputes, quha with ane de- 

pute 


; De verborum ſegnificatione- 39 
depute of the Theſanrar, and ane uther of the Juſtice Clerke, ſuld 
pale ſeverally throw the aucht quarters of the Realme, and hald | 
Tuſtice Courts. Jam.6.p.1r. c.S1. . | 

The Juſtice general, ſild have for his ſuſtentation, ilk day of the The Ju- 
aire, five pound. Like as the Juſtice Clerke ſuld receive for ilk man ſices eX- 
clenged be ane aſlite, and drawen furth of the Rolles, foure pennies. ** 

And for.ilk-man amerciat, or componand,ij.s.L:g. Male Maksc.2: 
For ilk A&orney and Commiſſion, twa ſhillings. Fer ilk man quha 
producis ane remiſſion, ewa ſhillings, For ilk man that cummis in 
the Juſtice will, twa ſhillings. For ilk man convi& and 6led,. 
twa fhillinges. For ilk Letter of witneſſe, ſex- ſhillinges, aucht. 

nnies- | | 
” The Schiretfe ſuld be preſent,as he quha is warned bethe Juſtice The Schi- 
precept to anſwer to all the points thereof : And touching the reffe. 
execution of his office, togidder with the Crowner, quha ſald an- The crow- 
ſwer for his attachments andarreiſtments, and verification there. **** 
of : And the Schireffe, with the Crowner, ſuld thoill ane aſliſe, 
the laſt day of the aire, anent the uſing and execution of their of- 
fices, toquhom juſtice ſuld be minittrat, as they fall be found in- 
nocent or.culpable. Tam 3. p.14.c.103s | | 

x Theday of compeirance being cum, tothe quhilk the Ja- The form 
ſice aireis cryed and proclaimed: The Juftice and his deputes, > 8 
fald compeir with-all ather perſons, cha: ged and commandedto 
concurre and afſift with-them.. At th2 quhilk time, the ſutes ſuld- 
be firſt.called, wichtheic Lords. For albeic the Saitures compeir, The ſute 
neverthelefle, the Lords and Maifters are obliged likewiſeto com. 9 Court: 
peir, and give preſence to __ in his aire : They being lauch- 
fully ſummoned and charged to that effe&,be open proclamation, 
and be the Juſtice precept abone wricten. * 

2 The Commiſſion and power given co the Juſtice,ſuld be pro- 
ducedand red : A-:d gifthe Commiſſion be given and granted to Commiſ- 
maa perſons nor ane conjunRly, they ſuld be all preſent; uther- fion- 
waics itis na lauchtull court. Bot gif they-be conſtitute conjun&- 
ly and ſeverally-: It is ſufficient that ony ane of them be preſent. 

And maicr-over, the Juftice may not make and conſtitute depures- 
or ſubſtitutes under him, except he have ſpecial power in his com-- 
miſſion,to do the famine Lib.4cofi nz 27. 3 Thirdly, the Judge The fen- 
ſald begin and tenſe che Court, conforme to the common: ordor. fing of 
and cun{uetude uſed and obſerved. Jams, pal l.cs1, Quhilkfald Court 

| | m 3 be 
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The d&p- be done at eleven houres before noone, [a.6.p-1 1-c.36. 4 Fourth- 
er. ly, the Court beand afficmed, the Dempfter fuld be called and cau- 
he ſutes- ſed to be ſworne, that he ſall lealely and trewly uſe andexerce his 
| office, 5 Fittly, the ſutes ſuld be called. am.6. p.11.c-81. Zit a- 

gaine as of before ilk man,twiſe with their Lords and mailters and 
the abſents decerned to bave failzed,and therfore fuld be unlawed, 
and pif baith che ſaiter and his Maiſter be abſent, ilk ane of them 
be themſelves ſuld be amerciat. 

The alliſe. 6 Sixcly, the affifors being ſummoned be ane precept dire be 
the Juſtice to that effe&, ſuld be called, ilk perſon under the paine 
of fourty ponnds,and the Juſtice may. cheiſe ane or maa,as he plea- 
ſis, of the beſt and maift worthy of the cuntry , betore quhom 
the hail accuſation, reaſoning, writs, witnefſc, and uther probati- 
on, and inſtruion quhatſamever of the crime,ſall be reaſoned and 
deduced in their preſence; and alſo in the preſence of the partie 
accuſed, in face of Judgement. 7am.6.p. 11 c. 60.61. And itisto 
wit, that he quha givis up dittay upon ane uther, ſald not paſſe 
upen his aſhiſe. Tamel-Peq-C-5O. ; 4 

7 The Juſtice ſuld proeced in his Court, and put the offenders 
gif ony be already in priſon, tothe knawledge of ane afliſe, and 
miniſter juſticeupon them, as they ſall be found innocent or cul- 
pable. Iams, p11. CGI. 

The per- © Hefall call thereafter the pledges and cautioners of perſons 

ſons atta- attached, quha fannd ſoverty before the Juſtice ony time precee- 

ched. - ding, at ony particular diet or court, to compeir the thrid day of 
the _ or ſooner, upon fifteene daies warning. aw. 6. part, 1 1c 
cap. 81, ' . ; 

Pledges of : This being done, the Clerke fall vifit and conſider the haill 

entres of rolles and jJournel, and call all chem quha are abſent from the ajres 

uthers. preceeding. Upon quhais heads and names is write, Prima dies, 
ſecunda dies, tertia dies : Be the quhilk, he underſtands, fra quhar 
aire or court they were abſent. And that they may be therefore 
ametciat, ilk ane of them be them ſelfe, be reaſon of their abſence. 
And gif the ſaids perſons'nocht comperrand of before, now com- 
peiris and are preſent : TheClerk fall luikethe auld dittaies and 
rolles, and accuſe them, conformethereto, inthe beſt manner he 
may gudly. And gif there be na particular point of ditray, or ac- 
cuſation, he fall lay common dittay to their charge. 

10 Thereafter the Juſtice fſa}lcall the perfons newly indited 

and 
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and arreifted ; And gif they or ony other of thearreiſted perſons 
foreſaidis, compaire, they fuld be preſented tothe Court, and to 
the Schireffe, quha ſuld anſwer for them, untill juſtice be done 
uponthem _ - | 

11 They quhaare atcached, and compeiris not, may na wates 
be accuſed for their not compeirance, bot be the Kings ſervice, 
quhilk ſald be verified be the Kings letter, produced tm Gourt ; or 
be reaſon of ſeikneſſe : Quhilk be the auld Law, was tryed be ane 
afliſe, quhidder it was crew, or feinzied: Albeit the partie was 
abſent. Stat. 2. Rob. B-. c. 5. Bot now it fuld be proven and ve- 
rifed becke Minifter of the Paroch, wichin'the quhilk the perſon 
excuſed dwellis : And be tyra witnefles perſonally compeicand in 
judgement. a7, I, p. 9. C- 114. And concerning perſons ablcnc, 
it is generally ordained, that every Barvon and Free-halder, fall 
aunſwere in che Jaltice aire, .tor bis awin- men, dwelland upon. 
his awin proper laads, tackes., fteadinges, rowmes, and Barronies, 
and fall be halden to enter to them, orelſe anſwere tothe King, 
for their unlawes. 1a 5.p. 3-c. 6. Quhac is the unlaw in the 
Juſtice aire, vid. Amerciamentum. Bot forthe better underſtan- 
ding of the Lawes, concerning fugitives. and abſentes:; Itis to wit, 
thac the auld Lawcs of this Realme, gif the oy defender being 
lauchfully warned compeired not, bot ſend: ane effoinzie or ex+ 

- cule _ —_ _ realonable, was — admitced tothe 
ſadge, three findrie or Courts: And gif he ired af- 
terward, and verified bs his effoinziesto betatchiel, homal di- . 
freinzied and poynded therefore, Bot gif he neither came, nor 
ſend ane excuſe. The partie perſewer compeared at lauchful day: 
and time of Court,and offered him reddieto perſew,quhilk he did 
be the ſpace of three dayes. And the thrid Court beand by-paſt, 
thedefender was fimmoned tocompeir the fourth day. The quhilk 
fourth Cuurt was peremptour,becauſe /entence definitive was given The 
againſt him, conformeto the claimeand petition, gif he compei» fourth 
red not. Lib.1.c. ſjmmonitus g.The like forme and ordour of pro ©" 
ceſſe was obſerved in Juſtice Courts. For mention is maigl of the 
ficſt aire. 7a#1.3-p. 13. c. 94. And of the ſecond aire. [ame 5.944. ci 
32, And of the fourth Comt. [am 3p. 14.c. 101. Andgifony 

' perſon indited, and lauchfully attached, compeired not, the faid 
three Cuurts, his pledge or law borgh was called and amerciat for 
the firſt, ſecond, and thiid Court, and at ilk time after ilke ane of 
p the 
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the ſaids Courts, the ſaid pledge was poynded and diftreinzied, 
and the diftreſſe or poynd was letten to borgh, and made tree 
under caution, that the ſaid perſon indied, ſuld compeir in the 
mixt aire following, to underly the Law. And git he was abſent 
at the fourth Court, the peremptour doome was given againſt 
him : Thar fik ane man was in ane amerciament, and at the Kings 
Horne, and his lands and all his gudes eſcheit to the King, except 
he come within fourtie dayes, and did.bide the Law . And there- 
after theCourt beand ended, the ſaid perton was denunced re- 
bell, and put to the Horne openly at the mercat croce of the head 
burgh of the Schire.' Quhilk forme of Procefle, was 1a lang and 
prolixt, that in mony zeires parties hurt and grieved, get na ju- 
ice: And treſpaſſours and crimes paſſed unpunilbed : quhilk was 
the occaſionto mony perſons to commit crimes, truſting na haſty 
punition nor corre&ion to follow. Therefore King Fames the 
fifth, ſtatute and ordained, that the Proceflc of Juſtice aire, and 


The ſecgd Juſtice Courts, ſald be peremptour at the ſecond aire or Court, 


{ſwa that fugitives not compeirandt the ſecond aire or court,fuld 
be denunced the Kings rebell, and put to his Horne, and all their 
guds his eſcheit. 7a”:.5. p«4+ C.32- 

12 Hereafter the Lords of Regality may deſire their men to be 
remitted to their awin/Juſtice.Court, and replege them, ſchawand 
their commiſſions, power, and payand therefore; and livand ane 
caution behind them, called (»lrach, quhaſal be a&ed and obli- 
ſhed inthe Juſtice Court, thatjuſtice ſal be done and miniſtrat in 
the Court oftheregality,to the party compleinand upon the per- 
ſon repleged, vid. ( ulrach. FE 

13 The Jaſtice or his Clerkes, ſal demand and ipeare at the 
Bajllies of Burrowes,gif they be reddy to preſent ilk burges with- 


wow mn cheir burgh, indited to the Kings Juſticeaire : Quhilk. perſons 


{u}d al enter perſonally before. the Juſtice; under the paine- of ane 
' Unlaw and amerciament of Court : quhais names the ſaids Bail- * 
lies fal put in wric, and dehver the ſamin to the Juſtice or his - 
Clerkes, And gif they wil borrow or repledge their ſaids nich- 
bours ;-they ſal ſchaw their commiſſion, and pay therefore : And 
\ thereafter they ſal draw, or oblith themſelves, their commiſſion, 
and burgh in pledge : That thay perſons quhom they repledge, 
and quhais names rhey give in writ, fal he turth-command, and 


anſwerable tothe Lawes, and challenge of the Juſtice, Ar the 
quhilk 
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-qphilk time, hee and his es fl 'affignetd them ane 
certaine.day; to underly the Law, ether in that aire, or 
chereafter, quhen he ſal chink ſpeedful. And arthe'fhmi 
time; it's teaftiar to the Kings Juſtice, ſictamt irt the prinic)- 
palt birgh of rhe R6yalcy, to give anc afſeto [the faidis 

 burgeffes, 'repledged of their awin nichtbourg,” thar' belt 
| knawis the vecitic, dwelland in the ſame mY tt with thierh. 

And gif there be nor ane ſufficient nomberof the fait con- 
bu : It fal be Teiffat rochooſe ane'affife of the burge(- 
ſes of the ſaid Head-burgh, quhair the Juſtice and his de- 
putes fittes, as hee ſal thinke expedient. Fam. 4. part-1- 


. , CAP» I. ; R : 
_ © I4 Gif the partie accuſed compeirand,aHfeagis to hjs re- gemiGions, or 
miſfion orreſpet, hee fall produce the faminin Cote,” and reſpertes. 


fall finde ficker borrowes to affith and' content the pattie 
compleinand, within fourty dayes byes Quhatrup- 
on anea is maid in court, quhairby he and his cantioner 
are oblifhed'to affith and ſatisfie the partie,within the fpace 
forefaid: Quhilk is called the a& of Adjonrnall. And gif 
herefuſis to finde caution, he ſal remaine inthe Kingis pri- 
ſon, quhil the ſaid fourtie dayes be ran, and then his remiſ- 
fion (al. be expired, and of .na value. 7am. 2. p.14. cap. 75: 
And in this caſe, quhen.ony man rakis hint to his remiſſion, 
o'r, or compotition, in the Juftice aire, or == court, 
and findis ſovertie to affith the partie : Iris leaſum tothe 
partie to call the ſaid ſovertie beforethe Lords of Councell, 
conforme to the a of Adjournall,maid there-anent. Zaw:.5. 
P+3. c-7. As gif. ony man becummis foverty for ane uther, 
anent ſpuilzie committed be him, and for reſtitution op ſa- 
tisfa&ion to be maid be him therefore. He as ſovertie may 
be called and conveened for the gudes (pelialed,; For the viq- 
lent. prices thereof, for the damnage, sKalth,and intereſt ſus 
ſteined be the perſewer, throw the committing of the faid 
ſpuilzic, 10. Marti; 1500. William Keithicontrair the Earle 
of Caithneſſe, And the (aid ſoverty being condemned, hes' * 
gud a&ion agaialt che principal party for his reliefe, beane 
n fimple 
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Perfons cum- 
mand in will. 
" \ w 
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fimple charge upon ſex dayeawarning, without peremptour = 
ſummonds, or ordour of table, 1 1. 7«/i 1543+ 


35 Gifthe perſon attached compeiris inthe Court, and 
beand accuſed, hes na revelant exception, or reaſonable de- 
fenſe,of neceliity he ſuld pafſe to the knawledge of anealbi(c, 
conformeto the Lawes oe he Realme. Art che quhilk eime, 
the haill afiſours (ſald be called, and the abſentis amerciat. 
Tem6. p11. £76. And the partic accuſed, fuld be heard ro 
Pnpong al and findry his lauchful defences, agaioſt the hayll 
afliſours, or ony of them,to repel them, as be may beſt of the 
Law, and ſtay them to paſſe upon his afſiſe. Ac this time the 

fon compeirand and accuſed, cummis in the will of the 
uftice, or be is ck:nged be ane aſliſe: or he js filed ard con- 


_ vi, Gifhe ſubmittis himſelfe, and cummis in will, 1c is 


| aſamto the Juſtice, to draw him furth of theRolles, aud 
to declare his wil, and to charge him to pay ane compoſtiti- 
on, or fik ane ſumme of filver, as be pleafis to modike, after 
the quality -of the crime and. pet ſan, for up-taking and in- 
bringing qubairof, the [efticy aire being ended: The Juſtice 
dire&tis his precept, called, Preceprars extrailing itiners juſt i» 
tiarie, ja this forme. . : 

Wilhelm juſtitlarine generals, Vicecomiti & Ballivis ſuis 


The event of de' Fe ſalftems Duia in itmere Juſtitiarie Domini noſtri regs, 
£Xxtractse 


Pcrſons char- 
:c d. 


per nos ultims tents. apsd. Fed: cimo die ahh N. Anno Domi« 
”, &e. Diverſs fuerunt amerciati, & pro ſus delitu convitts, 
& inneſtra voluntate poſitis Quare vobrs precipimus & mans 
davita, queatenus de infra ſcriptss perſonts [ubſcriptas ſunmas le- 
wart facrats &+ pro eiſdem ſecandarm fermam juru diſt; gat, 
Et primo d; N.ſummam &c.Ne quibus quidem ſummsi [olva- 
22s pro expenſis noftris in diftoztinere ſumman, N, Refidunm 
vero diftarum [ummarum ſolvatis cofferariis Domini Noftri 
Reg% : Vel ui nobis afſipnabitur infra tempus legitimuam, hoc 
oft inffa quadraginta dies primun diem difti itinerss proxime 
& immediate ſequen.. Et hoc nullo nods omittatis. 
Quhen'ony perſon is clenged be ane afſiſe, the Juſtice 


direftis his Teſtimonial, called Lirera teſtimonials de be- 
mine 


_ wine wundato per »//iſam, in manner followings. | 
- . Wilhelmu juſtitiariua generalis, univerfis & fongulic ad 
quorum notitias Pry litere pervenerint, ſalut» Noveritts 
quod comparens coram no21 initinere juftitiarie Domini noſtri 
regis tent, apud Fo decingo die menſir, N. Awuno Domini &-ce 
1. de B. indiftatus, & per rotulos Regios calummiatu, de arte 
& parte tals; furti, vel talts rapine, vel incendis &c. Quan 
quidem calumniam diltius I. in facie judicii penitus denegavit, 
Ex ſuper hot ad recognitionem-aſſiſe utique ſe ſubmiſit, Que 
quidem affiſa hinc inde diligenter conſulta, Et plenizes aviſata, 
diltum I. 4 dittss Calummiss ſibi impiſitts, quittum declaravit 
penitias & immunew. Et hoc omnibus quorum intereſſe poterit, 
notum facinus Re Faer. In cujus rei teſt imonium ſigillum 
officis noſtri append curavimut. > Me ATED | 
All thay perſons quha commis in wil, and are drawen 
furth of the Rolles, and alſo they quha are clenged be an aſ- 
fife, can na waies in Onytime thereafter be called or ;accuſed 
for that crime, for the qubilkthey cum in wil : for anis. quit 
and clenged, ay quit and clenged. Zit neverthelefſe, gifony 
perſon be accuſed criminally ot liteand lim, at the inſtance 
of ane uther private man allanerly, and is clenged and maid 
- quit:The Kings Juſtice and his depates,be reaſon of their of- 
fice, may thereafter take inquiſition anent the faid crime,and 
in the Kingis name accuſe the committer thereof, conforme 
tothe Law. Notwichſtanding that of before, he was clen- 
ged thereof be anc afſiſe, Lib. 4+ c. f querela 58. Becauſe the 
ation or purſute of ane privie partie, prejudgis not the King 
tn his richc or entres, competent to him, be reaſon of his 
Royal power. And therefore the Theſaurar, and the Kings 
Advocate, may perſew all malefaRours, albeic the} parties 
defift, or privately agree amangſt themſelves. Zam.'6. part. 


The Ccap.76. 
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Quhen treſpaſſours and malefaRours are convie, as breas perſons &1ea 
kers of the Statutes, and ates conteinand dittay, they aucht and convi&. 


and ſuld be puniſhed according to juſtice, and conformeto 
the tenour and paines conteined in the aRs broken and con- 
, trayeened 


 traveened be them, Jam4. pat. 4-cap. 45." And fagif the | 
ine-conteined in the a&- be pecunial, they fuld pay.the 
min, ' And git ic be capital,- they ſuld-underly and ſuffer 
the ſamin, except the King give them remiſſion and ſpecial 
grace there-anent. As for example, landed men, lauchfully 
and ordourly convit of common thieft, recept of thietr, 
Roach orticts incurris the paineof treaſon, and therefore, 
ſild be be tinſel of life, and. confiſcation of lande 
and arr. 6: part. 11. cap» 50... Alwayes the Crowner | 
may notintromet with ony guds or geare perteining to' o- | 
ny treſpafſour, conviEt and condemned to the death, ar his 
awin hand, uptil the Schiteffe or his deputes paſſe or ſende_ 
with him, and viſie al che hail gudes, and deliver to the 
Crowner ſa-meikle, as hee ſuld have be reaſon, and as per- 
teinis to his office, and bring the remanent to our Soveraine 
Lord, and his Thefaurar. 7a.3.p.14.c. 102. 
Theend ofthe The Juſtice aire beand ended ; The Juſtice fall deliverthe 
Aire. extra@thereof, ſabſcrived be him tothe Theſaurar,quha al 
caufe take up the fummes conteined thereintil, and make 
compt thereof in the nixt Checker, in the quhilk comp ſal. 
be allowed theexpenſes and charges of the Juſtice, his de- 
putes and clerkes, asthe famin ſal-be modified be the Lords, - 
Anditours of the Checker, [/a.6.p.11. c. 31 - 


LAST 


P48 T Of gudes, how meikleir-conteinis, vid/Ser-- 


laith, { \\ 42'S 133 11% 
, Ln l-ndsto borgh, dimittere terras ad pleginm, vide 
Plegings, vid. Revognitio.” OO ONS OT OY 
Lex «Apparens lib- 4. c. 4. de juiic.c, 24. Leg: Foreſt 
cap. Item in placits. 16, Sipnifies the law concerning fins 
gular bartell And4/ib.4.c.1 ——_—_—_— ane inquiſition mai&. 
ortaken be ape.inqueſt or affifle. And inthe Law.of Now- 
mandie, lib. 9. c;.10, It is called Loy appariſane. And#ib;8, 
6:3. All quarrells of poflceffiones or moveables, quhilksar 
called Charzel, or lands and/ immovyeable.pudes; ſuld be 
| decided by conmimon /and  fimple:quarrelies, conforme to 
ordour of 1awy or belawes Appariſantes,' quhilks ate de- 
tetminat, ather be fingular bartell; ur be ane inqueſt of the 
Euncrie, urherwaies called, Loy recogno:ſſant. It is like- 
. waies.called, /ex puribiles, a parinm pugna;vel convertarios 
ze,fromithe cambar of peeres:and Campiones - or lex duet- 
bannquhilk law is. ungodly, and 'not to be uſed among 
Chriftianes, Cxra.lrb.r.defeud. AND 7 $141 
-+Liberatio, Ane fee given to ane ſervand,or officiar,quhilk 
is calledane Liverie, /eg, Mal: AMak, c.4. Feodtim orfee, 
is:cotnmonly of filver; and money; and ane liverie is: of 
meare orclaithes; Botthis diftmmction or difference is'nor 
perpetuall. | 525.257 £50336 £ ARTE 

; Liberum Tenementum,” is commonly and proper'y cal- 
led, Franck tenement; cx Life:rent +1n Larine; Uſauifru- 
rs, conforme to; the daily ipraQticque: of this Realme; 
And neverthelefle Liberum tenementam”, fignifies the 
property-, fee, or heritage, | Donario liberi tenementi, & 
conc:ſſia bereditatss, is/baith aney1ib, 2. c, poteſt 21, Teng= 
mentum Reginm, is callen the Kingg heretape;Lib;2.0,Di- 
citar.74- Inthe quiuik Gynification, ! Anordecitur «fe in 
. M 
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? 
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Homagium. 
bgium. 


renements Lib, 3.0, Remanere 26. Erplacitum de relted: 
liberis tenementis per breve domint "Regis az retto deber- 
terminari. Lib. 1.c. 6. And*King: Alexander. = and 
diſpcned to Duncan Forbeystenementum de Forbeys.That 
is, the lands and heritage. of: Forbeys., qubik Gluaner it 


'Zit. extant. vid Texementamn.. 


 LIGEA NT 1A, Lib; 2:6.Fieric61: From the Ita- 
lian word Liga. anc League, b:nde, orobligation ::28 
homiltgiw, are man, qubs is obliſhed and b-und, tra the 
uhilk cummis, Aledwory, in lebris, fendornni,quaſ/i poſſe frio 
os Leodey Cnjns pojſe for nenments, oft leades frue ligins. And 
ligeantia, sthemuniall band orobligation , betvixt the 


. maiſtex and the ſervand.. Lb. 2. cx plaribus. Eq» lib. 3 Co 


$5 quis ſuper; 56.Vid. Afidatis, Tem; the mutuall band 
and obl:gation,betwixtiheKing arid his Subics,quhair= 
; weat called his lieges;: becauſe wear bound arid-obli- 
ed co obry:andſerve-him's And hee is called wur liege 
Kings becauſe-he {uld niaintehe and defend us. . And the 
Doetaurs of the Law. writs : \Otod- imprrator dicizur do« 


2inKs totis-mundi,. p——_— rex.regnn l. bene 
e | 


Zenare,.C de quatlrc prefers k fuld be uhderftand 
pens. the defenſe gar thre not ancnt 
the propertie. On7a reges nar ſunt domini privatarnty. po[- 
Alomim: Gloſs, Bardurhwde Ofc þavor, Hom 
v9 liginns; el cam. legehinti2 fattum, Is quhen the vaſſal 
abſolutely:makis homage to his'{uperiour, apainſtall and 
quatſumeyer / perſons, , without excepticn of ony 'man, 
quhilk {uld be done tona yther,bot to the King allanerly, 
Howmaginm nin ligim, vel fine ligeantia, is that quill 
the vaſſall makes to his Over-lotd,exrepring and reſerving 
the fidelicie, quhilk he auch tothe King orhis elder over- 
lord or mailer. Pib: 2, ©. flert 61.. Cheſſanau in Cons 
ſnetud, Brrgund. Rubric. 3. feft, 3.Verb. & homag, Nw, 
10, Cr. os Quhilk \vaſſall is called, vaſalins non hes 
awologns:Lik as the uther 13 vaſſalbes ho %, ih quhmuis. 
aith na perſba.48 excepted; Cuine, ib on, de fend, | * 5” 
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AL. 
A TACHAMIY 2M, Mechamines, from the auld 
| Miao word Mehaigne, quhilk wee-call Mamzie, 
hurc,mutilation,demembraion,or the lofle or rirnfell:of ony 
member of anc mans body : or the breaking of ane bane, 
or quhen ane mannis harne-pan, or ony parte thereof is 
cutied away,or dung mn.45bi.4. 5: 4. Res on ttahanio die 
CSitur res mines ſun. lib. 3.c..cxcanſa8.Be the auld Law 
of this Realme, he quha is mainzied, hes ane wuſtcauſero 
excuſe himſcife frafingular barcell,and zithe will ke com- 
pelledo Purge, clenge, and defend himſelfe , Per ignem 
& agrnam. ib. 4. c.. cap. Si quis prolatretinio' 15, Ones 
Hans attach. c; Si quis 58.1h, q.c: afſiſe 20. fiat. elex. 
| pn 32. Quhairof the 'power. perteinis not-toony 
arronne : For na ſubie& may compel ane uther to purge 
himſclfe be fice or water. Star. Alex. c.preterea. 33. This 
kinde of purgatian - was ane maift ſcharpe and extreame 
kinge of purgation and wiall:Like as we daily ufeincom- 
m -nproverbe ; quhen we fay be way of meridcitig and 
boaſting, thar we ſail gar ony perſon pas per ignems & 4- 
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quam; thatis, toſufter and underly that kinde, of trial Indicium Deb 


that is maiſt ſeycre and extreame. Iris called-jwdicinwrDet, 
the judgament of God, as knawia to him'allanerly. ' ter, 
Canter. c, cum hoc. 25,. And was ingreat uſe amongſt the 


Longobards, as is exponed be Hotomannus de feud. c.44. Ordalium- 


Ii the auld Saxon tongue, and zir in Dutche, it"is called 
Ordell, ordaliune, from, or, quhilk-they ule- as prevatroe 
partieubs, and Del, quhitk _ ano parte or portion: 
quhilke worde wee! afe in the ſame fignification : and 


iwa,' Ordesl ,: fignifies innocent ', quha hes na parte, 
or.is not iparticipant ofthe crime quhairof he is acculed. 
Purgation betbe fire, is quhen ony man with bair feer,paſ- 
ks theow the :fire,! without ony & _y orhunc, or quhen 
CLETEL 2 ony, 


Purgatio per 


Jgnem. 


Purgatio per 


aquam, 


Purgatio 
vulgaris, 


De Verborum fignuficatione. 
ony mat dois carry and beae in his bare hatde, hoat 
buinand Iron, withour ony hurte of his hande, quhilke is 
called, Ferri candentis judicium, in the quhick cate, hee 
was decerned to be Ordeil, or r.a-waies participant of the 
crune.; Viherwaies, gif his fute or hande was hurte be the 
fixe,orhoate.Iron;''heewas condemned, ' as participant 
and -fowle.of thecrime. And fk-like, Pargatio per aquanrz 
is quhen ony -man ſuſpeQ or accuſed of ane crime , 'was 
caften,in hoate or cald water :. Aud gif hce paſſed tothe 
bertome, withaut ony hurte. of his bode, hee was decer- 
ned Ordeil,and'innqcent..:. Bot gifheedid:not fall tothe 
grounde, box did Fvmmine aboye;hee was condemned as 
fowle-of the crime |; as-is written in the auld lawes-of 
the Brittones, | Verb; Ordalimin, Andi be Cniac. ib, 2. de 
fend, Pargatio vulgare 1s diſcharged be.the Cannon:Eaw, 
6. dilefti, Extr, de purgatione vulgaricc. ex twaram, Sods 
pargat..canonica ;. And likewaies,: be the. lawes; of this 
Realme it.is forbidden as unleaſum, Aſſ;reg. David.c.Stat, 
eriane 30, In fine ubi profeſſam, lege aquam. Stat. Alex,c. 
Stat, Dem: 6. And. be the law of .Godit is commanded, 
that-nane ſuld ſuffer their ſorineot-dauchter: to:go throu 
the fixe;;Deur, 18.10. od ow 1 po; 329% 0472 £8 

HMaveletay ane kinde of evill and Peſtilent herbe; 
quhilk-. growes amangſt | the: cornes\, called G#/d.. de 
Tudic, c.. Fu The Law lot: xancleta; or of theGuld, was 
fiſt inſticute] be King: Kenneth, quha ordained that hee 
quha throu his: fault or negligence;-fuffers ſawen lands to 


| be filed with. noyſome herbes: For the: firſt fault,. fall pay 


ane. Oxe.; For, the ſecond fault;: ten Oxen: and” forthe 
third fault, lalbe remooyed tra the poſſeſſion andlabours 
ing: of the, lande, Heftor Boetinsii lib, To. And gifane 
mailer or.tennent, 'filis the land with guld;. and will-not 
clenge the. ſamin ;. hee may be puniſhed as ane ſeducer; 
quha bringis or conyoyis ane armie: within his Maiſters 
land, to wrack and deſtroy it, Leg; Foreſt. cap. Si nations 
28, de Indic, c,'6, And gif thy awin' native man; or bond- 


Y man 


De verborum franificatione| £ 
man*( »atibvus tunes) hes'guld within thy land: for ilk 


Rocke or plantd thereof, hee ſi:ld paye ane Mutton,as ane 
unlary, Leg. Foreſt, d. c..28. de Indic. cap. 27. The quhilk 


© Laweand conſtitution iskeiped and obſerved within cer- 


_ taine partes of this Realme ;: quhair the.tennent ſufferand 
the:Gulde to:yrow.amangſthis Cornes, payis ane Weds 
der-or Scheip to;bis Maiſter.. FreE) | 
EManerinm, lanes laboured with hand warke, Q#uaf 
Panurinm in manu. Ane mainnes, or domaine landes > 
Or terre dominicales : Becauſe they are Jaboured-and in« 
habited be the Lorde,z and proprictar of-the famin, Gif 
there be twa-mainnes perteining to ony man that is decea- 
ſed : The prinicipall maines ſuld not be divided, bor ſuld 
remaine withhis aire and ſucceſſour, without diviſion : to- 
idder- with th&principal meſſuage. And full ſatisfaRtion 
ultd be maid to his wite, or relict therefore, foorth of tha 


ſeconde mainnes; 'or-ytherwile. //b. 2.c, Dos auten., 19. de 


Tadio, 112... 1 | | 

Manſus, A manendo,anc habitation or dwelling place, 
ſpeciallic quhair hiuisband-men, labourers of the grounde, 
dwellis a Jandwart : to the effect they, may. labour theis 


land mair commodiouſly, L. Siplxres, Nr. 9. C. de condit.. 


inſertis, CMolinens in Stil, car. part,3.c. 85 .Bot Bartol, 
iml.S Z ita. Na. 10. de. Anr. argent.: le gat, affirmis, anc. 
 Manfeto beals meikle Jand;as may be. gudly tilled be twa! 
oxen in the zeir, Cxiac, li, 1, de feud, writtis, that Man- 
ſo, 18 fa meikle land, quhaitby ane man may ſuſteine ho- 
neſtly himſcife and his familie, and pay the deytie to his 


Maifter, quhilk is called Z7eediym.. Botin the praticque Hxredium 
ot this tealme, it js.rathcr. called G/zb4 : That is, ane cer= Gleba 


taine-portion of arablelande,  In:Latine T erra exlta, Or 
terra, veluti nativi venditi cumgleba, h, e.terra. Qui nas. 
zivi aſcriptith, wocanur.;l, 2.c. pluribns. 14. And. the four; 
aickers, of Lande, quhilk. is graunted tothe Miniſters of, 
the Evangell, within this Land,. is callcd ane gleebe,' the 


| guhilkvld be free frapaynemt ofony teinds. Ia46.p,596.624. 
= ett, a M 3 | And 
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And Carolus 'C Magma, to the effect that the Miniſters of 
the word of Ged 1uld not periſh be hunger or poverrie, 
gave to ilke Kirke ane manſe. For the quhiik they ſuld 
payena dewtie or ſervice. Cuiac, Lib. x. de Feud. 

 Manus Mortna, d:mnittere terras ad manum mortuam, 
bot eft, ad multit udmens five vniverſitatem, que wrnquam 
2071tur. Quhilk utherwaies is called CMortificare terras - 
That is, to give and diſpone lands, to the hande or power 


of the. Kirke, College, Communitie, .or ony Vaiverſicie, 


capable to poflecde, bruik, or joyes gudes or landes': The 
uhilk is ſaid, per 'arr/p2a0v ſer 4 contrario ſenſi. Becaule - 
ik Kirks, Colleges, Communities, or Vniverfiriesdois 
nocht dtc: albeit the particular members thereof ar mor- 
tall, alters, and deceaſis. Js Normand, Lib. 5.c.7. Quhik 
is conforme to L. Proponcbatur, 76. f. d- judicys, Swa 
Ianns may fignifie power, as in the —_— Or 
CAHManus mortun, may bee conforme tothe Scottiſh word, 
borrowedfra the Dutch word Meinzie, quhilk Hgaifies 
ane multitude, & tpeciallic of folke and people. And ſwa 


. dimittere rerras all munum mortuam, is to give Landes to 


ony Vniverſitic;and mukitude of people, Alwaics'itis noc 
leaſum to ony-man to mortific ony parte of his landes to 


the Kirk, without conſent of the King, Lb. 2. c. Notar- 


dum. 26. Becauſe the King may bee thereby preudged in 
his ennendrie,dewtie and fcrvice, tra the quhitk the Kirk- 
men in auld time were excemed. bY n 
' Mark, Intraftam d: ponderibus of menſurts, ſignifies 
aucht-ounce weicht,or halte ane pound,quhairot the cram 
is the aucht part, Like as the ounce is the auchr part of ane 
marke.' Cheſſa. m Conſwerud. Burgund.” Rub, 1. Sett. 7. 
Uerb. 65. folz, T urnoys :' ſolidns, inquit, in jure capitur pro 
aureo, quorum.72. faciunt Ibram auric Et duod: erm un- 
cie faciunt Libram voto wncie marcan. Gl, & Ia. Fabr. 
in Set, nos antem, Verb. ſol. dos. inſftit. de attil. twror, 
- Marehera, King Ev:aus did wickedly ordaine, rhat the 
Lorde 'ox Maiſter of the ground, or-Laad, fald have = 
| rf 
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De verborum fioniffearions: — op 
firſt nicht: of itk- marked woman within the amin, The 
quhilk ordinance, was after abrogate be King  Afulcolme 
the Third; quha ordained , chat che Bride-groome fſuld 
have the uſe ofhis awne wife. And therfore 1d payc ane 
peece of money, called Maree. Hettor Boetiae, Lb. 7c. 
2, For the quhilk, cercaine Kye was uſed co be payed. (6, 
4. cap.Sciendun 63. Botutherwaiesin my opinion,Marke, 
or Marche, {ignites ane horſe, In the auld French, Iriſh, 
and Dutch tongues, For in the French tongue, archer, 

. 4s toride or-gang;. as HMarcher Devant, to ride or gange 
before. And Panlus Diaconus Hiftor. Longobard writtis, 
that Afar iscalled in Latine, Eqaa, quhilk wee call' ane : 
Meare. Alciarrs d: ſingnlari certamine; C: 32. Marcam,in- 
grit, Germani equam dicunt, nnd: Marcomanni ( gui ho- Mara 
die dicuntur MMoravi) equitats poll:ntes populi. Et Marro- 

. boluns Rex Marcomannorum, Cui corpns inſtar equi erat. 

Mair-over, I finde ane aulde confti:ution, written be: Lo- 
tharins Imperator, & Carolns-Rex , in-this manner : Ye 
miſo mſtri.mmillorun miſſatys(h.e.commiſſary noſtri ins le 
015 ad quos mittunt ur) ceurambabeant, ne homincs noſtri, aut 
aly quiliber, vicinos ſuos majores, vel minores, tempore «ft 4- 

' tis, quando'ad herbams ſues caballos mittunt ; vel tempore 
Hyemis, quiondo Mareſcalli illos ad fod um: dirigunt, d: pr a- 
d:ntur, aut opprimant, Be the quhilk it is manifeſt, that pagrym. 
fodrum is a Dutch word, pro pabaloequorum, quhilke wee Marchalcus, - 

© call fodder, and azarchalrss or Facndr- ronber is a maiſter of | 
fable, or a ſeryand that hes cure of the Horſe ;1 for ' March 
ſignifies ane Hotlſe, and Schalk in Dutche, is ane fervande, 
as Godſthalke,the lervarrof God, And eAlciatus, de.c, 

32. Affirmisthatthe eroupes of Horſe-men, in the armie of 
Brenms, was called: 7rimarchiſia, becauſe ilke man had 
three horſe, -And in the ſamin' fighification, wee uſe the Mar 


word, Horſe marſchel. Quhairhorſe is adjoyned, for in- _ 
terpretation ofthe worde Marche, As likewaies in Si/ver- Trimarchifia 
downs hill - This word Hill, is the interpretation 6f the Horſmarlchal, 
ther werde Downe, quhairof the anc auagher Henifies DWne, 


ane 


Mcinzie. 


Dram, 


Solidus. 
Libra. 
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De verborum fioniſizations.. 
And Carolus ' Magmu, to the effect that the Miniſters 'of 
the word of Ged 1uld not periſh be hunger or poverrie, 
gave toilke Kirke ane manſe. For the quhiik they ſuld 
paye na dewtie or ſervice. Guiac, Lib, x. de Feng, 
Manus Mortna, dimittere terras. ad manum mortuamn, 
bot eFt, ad multit ud:nems five vniverſitatem, que wunquam 
2071tur. Quhilk utherwaics is called Mortificare terras - 
That is, to give and diſpone lands, to the hande or power 


of the. Kirke, College, Communitie, .or ony Vaiverſicie, 


capable to poflecde, bruik, or joyes gudes or landes: The 
gan is faid,per 'arri92aomv ſer 4 cemrario ſenſi. Becaule 
ik Kirks, Colleges, Communities, or Vniverfiriesdois 
noche dte: albeit the particular members thereof ar mor- 
tall, alcers, and deceaſis. Jus Normand. Lib. 5.c.7. Quhiuk 
is.conforme to L. Proponcbatuer. 76. ff. d» judicys. Sa 
IMannus may ligne power, as in the rs 2 Or 
CAHManus mortua, may bee conforme tothe Scottith word, 
borrowedfra the Dutch word Meinzie, quhilk Ggnifes 
ane multitude, & tpeciallic of folke and people. And fwa 


 dimittere rerras ail manums mortuam, is to prve Landes to 


ony Vaiverſitic;and multitude of people, Alwaics itis not 
leaſum to ony-man to morrifie ony parte of his landes to 


the Kirk, without conſent of the King. Lb. 2. c. Notam 


dum. 26. Becauſe the King may bee thereby prejudged in 
his ennendrie,dewtie and icrvice, fra the quhilk the Kirk- 
men in auld time were exeemed. £: | | 
' Mark, Intraflam d: ponderibus of menſurs, fgnifies 
aucht ounce weicht,or halte ate pound,qutairotthe cram 
is the aucht part, Like as the ounce is the auchr part of ane 
marke.' Cheſſa. m Conſuerud. Burgund. Rub, 1. Sett. 7. 
Uerb. 65. folz, T urnoys : ſolidus, inquit, in jure capitur pro 
aureo, quorum. 72. facinnt Ibram auri. Et duod:eim un- 
cie facinnt Libram to wuncie marcam. Gl, & Ia. Fabr. 
in Set, nos antem. Verb. ſol. dos. imffit. de atril, twior, 
: Marehera, King Ev:nuc did wickedly ordaine; that the 
Lorde 'or Maiſter of the ground, or-Land, fald have In 
| if 
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firſt nicht: of ilk- marked woman within the min, The 
quhilk- ordinance, was afier abrogate be Kirig ALalcolme 
the Fhird;z quha ordained , that the Bride-groome ſuld 
have the uſe ofhis awne wife. And therfore 1d payc ane 
peece.of money,” called Mara. Hettor Boetiae, Lib. 1c; 
12, For the quhilk, cercaine Kye was uled co be payed. (6, 
4. cap.Sciendum 63. Botutherwaiesin my opinion,Marke, 
or Marche, ſignifies ane horſe, In the auld French, Iriſh, 
and Dutch tongues, For in the French tongue, archer, 
- 4s torideor-gang3. as Marcher Devant, to ride or gange 
before. And Parlas Diaconus Hiftor. Longobard writtis, 
that Afar iscalled in Latine, Eqaa, quhilk wee call' ane 
Meare. Alciatrs d: ſingnlari certamimne. c. 32. Marcam,in- 
gait, Germani e quam at. 
die dicuntur Moravi) cquitatu pollentes populi. Et Marro- 
bodunus Rex Marcomannorum, Cui corpns inſtar equi erat. 
Mair-over, I finde anc aulde confti:ution, written be: Lo- 
tharins Tmperator, & Carolns- Rex , in-this manner : Y# 
miſſi mſtrimnillorun miſſatys(h.e.commiſſary noſtri inys lc« 
0:5 ad quos mittunt ar) enramhabeant, ne homines noſtri, aut 
aly quiliber, vicinos ſuos majores, vel minores, tempore eff a- 
ris, quando ad herbam ſues caballos mittunt ; vel tempore' 
Hyemis, quando Mareſcalli ills ad fod um: dirigunt, d:pr e- 


d-ntrr, aut opprimant, Be the quhilk it is manifeſt, rhat pagrum, 
fodrum is a Dutch word, pro pabalo equorum, quhilke wee Marchalcus, + 


© call fodder, and zarchalens or -mareſcallus, is a maiſter of 


fable, or a ſeryand that hes cure of the Horſe ;1 for March 


ſignifies ane Hotle, and Schalk in Dutche, is ane ſeryande, 
as Godſthatke,the lervart of God. And eAlciatus, de.c. 
32. Afﬀfirmisthat the croupes of Horſe-men, in the armie of 
Brenmes, 'was called 7rimarchifia, becauſe ilke man had 


three horſe, -And in the famin' fighification, wee uſethe ,, = 

word, Horſe marſchel. Quhairhorſe is adjoyned, for in- $chalk 

terpretation ofthe worde Marche, As likewaies in S;/ver- Trimarchifia 

downs hill - This word Hill, is the interpretation 6f the Horſmarlchal, 
nd anker fgnifies Ponce 


uther werde Downe, quhaizof the ane 


ane 
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De verboran ſionificatione.\ 
ant. thing, in Latine, Afors. Swa horſ-marſchel, ig ine. | 
fervand that keips or curis' horſe,” as 'is 'commonly uſed 
within this realme. Quhilk opinion, findry Germane - 
writers confirmis, and ſpecially the Scholiaſftes of 'Gune 
therns.lib. 8. Auſtriados. Swaleayand to ilke man'his:a+ 
win opinion 'and/judgement: tree to himſelfe : I thinke 
that Marchettanmiieris; is the raide of the woman, or the. 
firſt carnall copulation and conjunRion with her,  quhilk 
in reſpect of her virginitie, is maiſt eſteemed be men. 
Quhilk interpretation is:confirmed alſwa be Cxiac. Lib, 
calefond. on nd no ren 310} 
NMaritaginm Heredis The mariage of ane airemaill or 
femail, quhilk is modified & liquidat be the Lordes. ofthe 
Sefſion, to ane certaine;ſiimme of money, after .confide- 
zation of the rentall, and yalure-ot.the landes pertaining 
to the aire : quhilke is cither legall,-or convencionall. The 
mariage Legall, is thar quhilk-be the difpoſition:of the 
Law, pertcinis to the fuperieur and Over-lord : For the 
marriage of ane aire maill or femaill, oflandes halden be 
ſervice of warde and relieve; being ot+lefle age, or:bein 
of perfite age, & not_maried.the time of the deeeafe of his 
father, or uther.predeceſflor, ro quhom he is aireypertcinis 
to his im vediat ſuperiour, be the common diſpoſition of 
the Law of this Realme. And gifthere be maa ſuperiours, 
the. mariage pertainis tothe firft, and.eldeſt fyperiovr,to 
quhom the predeccfſors of the {aid;aire,: maid firſt leage= 
ance and ''onage'; orct quhom. they have the firſt infefr= 
ment of their lands. /eg. foreft .c. fi alicui 75. Mairover gif 
an aire -haldi; certain- lands be ſervice'of i%.ard of . 
King immediaceiy;: and cercaine. uthet:landsbe the like 
manner of halding imme{arely of an uther ſuperior, Spi- 
ritual or Temporal, the mariage ofthe aire 1uld pertcine 
to the King alianer!ly; wirhour e ny reſpect of the quanti- 
ty of the lands, or of the priority or poſterity «f the hal- 
dihg: Becauſethe King; hes motiane pecre;cr companion, 


--farles ane luperios:withur his realme. 4ybe24c, Reſtitmere, 


- 
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'ferme : His awin,or his aires mariage, na waies ne; perteinis 
to his ſuperiour, : Bot zit gif he payis ony duty for his 


' mine albe firme, or nomine feudi-firme, vno cum maritagio here- 


' dis cum contigeris : Gif he happenis to deceaſe, the mariage of 


his aire, not being married, perteinis to his ſuperior, not be the 
nature ofthe halding of his lands, bot be the conyention and pro- 
viſion conteined in his infeftment. The ayaile of ane aires mari- 
age, iseither ſingle or double. For gif the ſuperiour requiris not 
ane aire to marie,'and the aire marie without his conſent :: The 
{i periour ſuld obteine allanerlie for his-mariage, be the eftima- 
tion of the ordinar Judge , ſa meikle as ily ane.competent 
ſumme, or tocherto-the ſaid aire, conforme to his zeirly rente : 
Or gif the aire refuſis to marie, hee canaot be compelled to do 
the ſamin': Hay matrimonia debeiit_ efſe libera : Bot quhen he 
commis to perfite age, hee ſal give to his ſuperior, als meikle as 
hee might have fra ony uther perſon, for the ſame mariage, be- 


fore hee receive his Lands out. of the hands of his ſuperior, 


Quia maritagium ejus qui infra etatem eſt, de mero jure pertinet 
_ "ad dominum feuds leg. Foreſt. c. Si quis 66. The double availe 
of the mariage of ane ajre,perteinis to the ſupetiour,quha makis 

"ane lauchfull offer of ane party, to the aire in marriage, Proyi- 
dingrthat the partic offred, be of equal parage. For gif the ſupe-= 

riour dois marie the aire,with'ony Neri in diſparage , as with 
ane burgeſſe nian, or with ane villaine : gif the aire be of the age 
of 14. zeires, or mair,& gives his conſent to the ſaid mariage,the 

faminis gud and valiable of the ſaw.Bot gif the aire be within 
the age of fourteene zeires, quhair throw he may nocht give ane 
Jauchtull conſent to his mariage. In that caſe, gif his Tinkoa 
compleinis, che Oyer lorde fall tine and omit the ward, and all 
. commodity that he may have thereby, untill the aire bee of 

* Tauchjull age of twenty ahe zcires: Quhilk ſalbe conyerted and 
employed,be the fight of his fricndes,to his uſe and commoditie, 

*be reaſon of the ſchame and diſhonour done to him. Lg. Foreſt. 
' 6. $4 qui domini 65, Quhilk is conforme to the lawes of Eng- 
land. Hey, 3.ftat. Merton, c. 6.c.7. Swa gif the mariage of ony 
aire, or heretrix, be fallenin the ſuperiours hands, and the aire 
'beand lauchfully required be the % ai or his donatar, * 
E 


+ 


«'C< 45 CMaritaginmconventionale,is that quhilke cums not be 
poſition of the Law, bot be the convention and confent of, 
parties, as quhenony man haldis his lands in blench, or in few- 


ands, no-' 


availe of 


Single and 


ouble 


mariape. 
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be ony cled with their richt,to marie ony agreeable partie with= 

out diſparage offered to him,refufis to do'the ſame,& maries ony 

uther perſon, without the licence andconſent of the ſuperiour or 

his donatar; Hee aucht & ſuld be reaſon of bis contempt & diſo- 
bedience,paye not onelic the ſingle ayaile of his mariage; bot ale 

ſo the double thereof: That is, als meikle againe,as the ſingle, be 

the modification of the Judge, after the zeirly rental,availe, and. . 

quantity ofthe lands & livings,perteining to the aire. And\mair- 

over, inthis caſe, be the auld law of this Realme, it is leaſum to 

the ſuperiour, to hald and retaine the lands, albeit rhe aire be of 

ewency anc zeires of age, untill he be compleitly ſatisfied of the 

The forme ſaid doub'e ayaile. Leg.Foreft.c.de heredibus. 64. Anditis to wit, 
how ane thar the {zid requiſition ſuld be maid in this maner. The ſuperiour 
n_— a '. his donatar;or the afſignay maid-& conſtitute be the Donatar, or 
= OY ony vther perſon, havandricht thereto, auchr & ſuld be himſclte, 
waric, @©r be his laychfull procuratour,havand ſpecial power mn writ, to 

| that cffe,offer to the aire,pcrſonal:y apprehen ded;then being of 
lauchfull age for marriage,ane agreeable partie, expreemand*the 
faid perſones name,8& ſur-name, without diſparage to him; Sick- 


like beand of lauchfull age,and convenient for mariage, 8 require 
the ſaid aircto folemnizate,8& compleit the band of matrimonie, 
inface of halie Kirkc,with the perſon that is offered. And for ccme 
pleiting thereof,affigne and affixc ane lauchfull daye ; To wit, 
the ſpace of threttie dayes at the leaſt. to him to compleit the 
famin within on Kirk appoynted be the maker of the offer ro that 


effeR. And inthe meanc time of the ſaid requiſition, or ater the 
ſamin,the donatar, or ony uther affignay, havand richt & ticle of 
him or of the ſuperiour (for the ſuperiour himſelfe, needis not to 
make ony -intimation of his richt and title, he beand no:ourly 
knawin to be ſuperiour)ſuld make be himfelte,or be his procura- 
cour, intimation of the richt & diſpoſition maid to him, & fchaw 
the ſame,and makethe ſame patent, in preſence of the ſaid aire, & 
cauſe the ſamin to be read before him,or give oroffer hin ane co* 
pie thercof': To the effeRt that he thercafter may not prerend nor 
 alleage ignorance there- anent. And therafter the faid perſon, 
viz, The ſuperiour, or ony uther cled with his richt, be quhom, 
or in quhais name the faid requiſition and intimation was maid, 
aucht and ſuld perſonally, or be his procuratour, compeirat the 
day, and Kirke appointed of befort : Bring and with him the 
Laid partic offesed, in proper perſon, reddic and willing to ma- 


ric, 
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FO Devoloran finſeatine: » 
ric; qua wavefferedin mariage : And therein lauchfulltime be- 
| foretwelve houres of the day,offer him reddy to accompliſh and 
* fulfill that quhilke he offered, and required to be done of before., 
| And'to that effe, there remainequhill 'the Sermon, -or di- | 
vine ſervice be done, or quhil an houre after noone. And gif the \J 
aire compeiris nocht, or compeiris and refuſis to marie, he ſulde ; | 
take inſtrumentes thereupsen, in the hands of ane ſufficient No- 
tar, of the refuſe maid be the aire, 'or of his non compearance: 
and the offer of the agreeablc partic, togidder with the intimati- 
on forefaid, quhilk cannot be proven be witneſſe, bot' be writ. 
Pen. Feb. 1567. The Laird of Dwumlangrig , contrair Marion 
Carrutheris. 21. Inny, 1568. William, Lord Forbeſſe, contrait 
the Laird of Boywe. 4. [ny 1575. The Lairde of Glenbervie,con- 
trair the Laird of Ydxy. | Ma 
IHMaritaginm, Tocher gud, Lib. 2.0. dos antes 19. in fine.c. 
poteſt. 21. cum ſeag: vid. Dos. | : 
Mearns, Ane ofhiciar, or executour of ſummondes,Jam.-1. par- 
lia, 9.'cap. 113- parla. 13. c.-149. Vide Recordum,” He is uther. 
waies called, Preeo regis Lib. x. cap. cum antem. 8, Quhair it is 
aid, Owod die dominico vox preconis eſſare debet,becauſe na ſum- 
mondes ſuld be execute upon ane Sunday. The Kings Maire is 
of ane greater power and authoritic, nor the meſſengers or offi- 
ciars of armes, and eſpecially in Iuſtice'aires, and: puniſhing of ' 
treſpaſſors. Bot apw the ſaid office is given it fee and heritage 
to Maires of fee, quha knawis nocht their office : Bot ar idle 
perſons and onely dois diligence in taking up of their fees, from 
them to quhom they doe na gud, nor ſerviceto the King. - 
Matertera,properly is the Mother lidey Quaſi Mater altera. 
Bot ſum-times improperly it is taken. for the Father ſiſter, in La- 
tine eAmita. For lb. 2. c, Deficientibus 54. Poſt eAvunculum. 
h: e, patrunm, ejuſque. liberoy, Matertera ejuſque libers habent 
Jus ſucceſtionss, And be the Law of this Realme; the bairnes deſ- 
- cendand of the mother-ſifter, hes na richt of ficceſfion': Quahilke * 
'* in the awin place and degree, is competent to the-bairnes-borne 
of the Father fiſter ; quhilk is manifeft, De jwudicib. c. heredum. 
I13.6, [ters Nota 115. Vbi expreſſe, Matertera dicitur eſſe Ami- 
14. Vid, eAvnncalu, ' 13/063 USER F4 
 Melletams, Medletum.- lib, 2.c.2, Ane French word; Melle, 
difſenſion, ſtrife, debate, -as we ſaye, thatane hes melled or tuil- 
" zicd withane yther. And in the aces of Parliament,and praRic- 
RT = Ma - que 
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que of this Realme, [Chaud-mella, is ane fault ortreſpaſle, quhilk 
is committed be anc hoate ſuddainty, and nor cf ſet purpole; or. 
precogitata malitia. [a:T.t.Qar,c.51. And in Libro M, Wit: 
helmi Skene; fratris mei,,Commiſſary Santtie Andre, Fol.121. ,1t 
is written, that Flycht-vyr, is liberty to hald courts, and take ug 
the unlaw pro wellitzs.Becauſe Flychris called flyting; In French, 
melle, quhiik ſometimes is copjoyned with hand-ſtraikes, . And 
in ſumme buijkes P/acitum de wellerty, is called the Mure, or pley 
ot þeazing or flicking. lib. 1.2. . Fs. 
Menetum, leg. Foreſb. c.2.Ane ftock-horne.., In the quhilk 
place, it is wrangeouſly written Cornuare minutim, pre cornuare 
menctum, to blaw anc toc ne, qubilk commonly is maid of 


. 


.Timmer.and yyood, ortree, withcircles, and girds of the tame, 


quhilk is .zet, uſed in the Hie-landes and Iles ot this Realme; 


.quhairof Fhave ſeene'theljke in the cyntiie,of Helvetia, inthe 


zeir of God, 1568. amonglt the Zuitters.. : > 
CMereminns.Muremium, The tmmer.of ahe houſe, /zb, 4.7, 
S4i:quis 55: In the Engliſh laws, Carrade Foreſta. It is called 


mrenjium. Andane. charter given be [acobrs Seneſcallus Scotia 


_( Kin __ Fukt; before his Fathers deceaſe) To Thomas 


Browſter, of the landes of Sacerland, beſide Pafiay, nowe pertei- | 
ning heretably, to Matthew Steward of Barſcube, conteinis pote- 
ftatem incidendi mereminm : that. is, licence and power to cutte 


- 1a meikle.greene, woodde in the Kingis ForefotRile, as ſuld be 


neceſlar. to. the, ſaid Themas, .to bigge houſes to his awne 


Meſe Ofherring, conteinis five hundreth : For the common 


_ uſe of gumeration aud telling of herring, be rcalen of their great 
_ inultitude; is uſed: bethouſands : And therefore ane Meſe com- 


prehendis five hundreth,quhilk is the halfe ofane thouſand, From * | 


_ the Greek word wry in;Latine medinn, © : 


Meſſnagium, lib;2, c. Dorautem 19.0. Si quis plures 30, cum 
ſfeqq.zane principall dwelling place,or houſe within ane Barron- 
nie,:quhilke in the - Lawes of England, is- called Mannour, ane 
Hall, Place, or Courteludge,or Mannour houſe. Albeit Valentine 
Leigh., in his buik of ſurveying of lands, affirms meſſuagium 
to be the tenement or lands arable. And the dwelling houſe or 


Sir Sitys.' place, or Courte-hall thereof, rto', be.called Sit, from the Latine 
- Sas: quhilk we gall the ſeate,or on-ſette, And itis not leaſum 


to givethe principall meſſuage, to the wife within burgb, in life- 


_ Jent, Leg, Burg, 6. Null, Im. 107, _. Avi, |. 
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- De verborun fronſrcatione. 
Mites, Leg. Mal. Mas 2. And generally, in the auld 
Lawes of this Realm,are calledfree-halders,haldand their lands 
of Barronnes in chiefe; 'quha hes na power to hald courts of life ; 
and lim-: bot onely of injuries, wrang, and unlay, Bot militare $ervitium 

ervitizm, Knichtes ſervice, is that manncrof halding of lands, milirare. 

quhilk is called, fervice of ward and relieve. Er: miles opponitur | 

Soccomanno, and he quha haldis his landes, Pernilitare ſerviti=. 

wm: lib. 2.c, Si quis 30. | 
Miſericordia, ane merciment, amerciament .or unlaw. Leg.. 

Foreſt.c.5.de judic; c. qo. Miſericordia domini regis, or the Kingis- 

mercimentin purpreſturc. Lib. 2.c.yid. Foris fattum diciture 75. 

wid. Amerciamentim. | 2 
Mote, Mute, pley, aRtion, quarrell.” Quhen King Malcom 3 

the 2. gaveail his landsto the Barronnes. of this Realme : hee 4 

reteined to himſelfe. monters placits de Scona, The mute-hull of 

Scone, quhair he michr hald his bourts and do juſtice tohis ſub- 

jectes, in deciding their pleyes, and controverſies. Leg. Mal. 

ZAak; inprin. Mute in the lawes of this realme is. called P/acitum. 

Andlike as in the civil law, aRions ar divided in civill and crimi- pj,cqum, : 

nall.: Swa placitorum, alind eſt civile, alind criminale. Pla yes ar pr 

civil or criminal: Civill ar called ationes of iniurigs,wrang, and | 

unlaw,leg. al: ak; e. 2. And concernis pecuniall paines, ox 

lands and heretage.Criminall pleyes,touchis lite: cr lim,or capi- 


tall paines, called pans {avgninis. lib. 1.04.2. 03+ 
Mort-gages mortuum.vadium, dicitur pignus, cujus fruttuss 
vel.reditns percepti, innxllo ſe.acquictant. It is ane French worde, 
+. fipnifiesane dead wed); fickas anecertaine ſumme of filyer, gi- - - 
'* venupanlands in wed-let, and under reverſion : quhilk is called 
ane:dead-wed : Becauſe be the auld law ofthis Realme,the pro- 
fitthereof, that is, the annuall of the filyer, is rekened as ane 
parte ofthe toeke and principall ſumme ; And therefore the ſaid 
Rock.is.dead, without opy profite, asane barren and dead tree, 
quhilk products na fruit, /þ. 3.c.4. c. 6. Contrair the common 
forme of alienation of lands, under reverſion, daily uſed within __ 
this Realme, called paFnm d: retro-vendendo, quhair bethe an- ; 
nuel-is zeirly ma untill the redemption of thelands. Arthe 
quhilk time, theprincipall ſumme ſuld be likewaies compleitly 
payed, And {+ nibh the annuell, and -the ack being payed, 
the profits are not rekened in the ſtocke, bot ilke; ane nf bin are 
ſeyerally rekened, and ſeyerally payed, la mcikle for the _ | 
; hh 3 EY an 
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and fa meikle for the principall ſfumme. Vide vadinmne, 
AMulieratus Filins, is ane lauchfull ſonne, gotten with ane 
Jauchfull wife. Zib.2.c. Si auterm 22. Ex legitimammliere ſeuvg- 
ore, quiamulicris appellatione vxor continetur. L, Mulicrss, 13.6% 
#i Gl. de verb, ſignif. be 
AMaurthrams, Lib.1,c. 2.16.4c. 7. Quhairof ſum is called 
-private,that is,mans ſlauchter, quhairof the author is unknawinz 
quhairof the inquiſition perteinis to the Crowner; As quhen 
ane perſon is found ſlaine, or drowned, in ony place or water, 
Vther ispublick, committed 'be forethocht-fellonie , Ozia or 
debet murthrum adjudicari,ubi infortuninm intervenit : ſed locum 
bhabeat murthram, in interfettis per feloniam. And {wa-murther is 
commitred be fore-thocht-felonie, and notbe tuddaintie, Chayd 
.-ella, or infortunium: Thatis, be chaunce or fortune, Leg. Mal. 
Alak, cap. 2, And in thelaws of England. e Anno. r. 3. Edw. 
2.c. 1, Murther is quhen ony man be ane propenſed malice, lyis 
in waite to ſlay ane uther. And according to his malicious intent 
ſlayis him. olinens in ſtyl. Car. Parl, part. 1.c. 13. Conforme 
to the law of Normandy, /ib. 12.c. 1, Afrmis, that murther is 
different from fimple ſlauchter: Becauſe murther is committed 
wittingly and-willingly, be ane quha of ſet purpole lyis quietly 
in awaite for that effect. And flauchter is commirted without 
ony fore-thoucht-fellony, upon ane haiftie ſuddainty, quhilk in 
Latine is Rixa; And in French, Chaud-mella, in the quhilk place 
he writtis, that three crimes perteinis ro the high Juſtice : Wil- 
full-fie, raviſhing of weemen, and murther. Bot be the law of 
this Realme, foure crimes are called the four*poyntes of the 
Crowne : Wilfull-fire, raviſhing of weemen, murther, and rob- 
berie or riefe : becauſe the Turiſdiction , or cognition thereof, 
perteinis allanerly to the King, and' to na ſubiect Spirituall nor 
Temporall, except the ſamin be PO granted to him be the 
King. /zb. 1. c. 2, leg. Mal. Mak, £.4.116.4.c. Deilune, nr, af. 
reg. Da.c. 1. | | | 
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AMARE, Namos capere, to take ane poynd, or ane 
diſtrefſe. It is ane auld Saxon word, For Namax, in Latine 
Prgnorari ſive pignus auferre, And Namatio, ſignifies the taking 
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of ane poind. leg. Brittonum, verb. Pignorari, Inthe Law of 
Normandy ,Nams. commonly ſignifies ony ES Or geare MOVE= 


able or unmoyeable, taken tor execution of ane decreet, Pignors, | 


capta, & bona captapignori. vt in L,a Divo Pio. 15. ff. de rejudi- 

cat. Be the Lawes of this Realme, na poyndſuld bee taken, bor 

for ane confeſſed or proven debt, And the famin ſuld be pub- 
lickly ſchawin, and maid manifeſt to all paſſengers be the way, 
and to all parties following the ſamin. {:b. 4. c. Si quis amos 30. 
exm ſeqq.Na man may poynde within ane uther-mannis boundes 
or iuritdition, bot for debt auchtand to himyexcept the Kings. 
Baillie be prelent. The poynd or diſtreſſe, tuld be oonforme to- 


the youy and yalure of the debc. Naperſon may bepoynded,, 


bor the. debtor, or his ſoyertie or plegde, The poynd.luld re-- 


maine within the ſamyn Barronnie, quhair it is taken,in ane place- 
perteining to him, quha takis the ſamin, or at the leaſt, in the- 


' Nixt adiacent barronnie, within the ſamin Schireffedome, - and. 
nor in Fortalices or Caſtclles. Stat. 2. Rob. Br. c, [tem ordinatum: 
$. Curia de namo vetito, That is, of deforcement,be the auld Law 
 perteinisro the King allanerly. de Xaritag, c. Sciendum. 17.. 

* Nativi, Borne ſlaves or ſeryandes, vide Bondaginns, . 

None-entres, Is quherrane vaſſall; veſt and faiſed in the fee and' 

propertie of the Landes deceaſis, leavand behind him ane aire, . 

uha beand of lauchfull age, may enter to the lands, be taking: 
of faifing thereof, and zit enters nocht. In the quhilk-caſe, the - 
Landes are'1n the handes & power of the immediate ſuperiour, 
be reaſon of none-entreſle, Propter negligentiam heredis,jus ſunns+ 


02 proſequentis, Stat. Reb. 3.cap, Nota. 21, Mair-over, there is Tx 
twa kindes of None-entrefle : The ane ſimple, nocht followand kindes of 
after ane warde, in the quhilk, the ſuperiour of the Landes, un- none-cn- 
till they be declared be decreete of ane Otdinar Judge, to be in 79 


None-entreſſe, fuld haye allanerlie the retoured maill thereof, 
conforme to the newe extent. And afcer the declaratour, the ſu- 
periour may remoove. the tennentes, or occupie the landes as 
he pleaſis, induring the time of the None-entreſſe, The uther 
kinde of None-entrefſe, is that quhilk followis after ane warde :- 
As quhen lands ar halden be ſervice of-warde and relieve ;: and 
theaire is Afinor, and may nocht enter: The ſamin Landes 
perteinis to the ſuperiour,be reaſon of ward,;and nocht of None-- 
entrefſe, For quhair there is warde; there is na None-cntreſſe, be 
reaſon the warde, ſolang as k induris,ſtoppis the None-entrefle, 


Bot: 
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oz 
Bot quhen the warde cxpyris, togidder with the tws tearmes of: 
the relieve ;*Fhe none-entreſlſe beginnis, gif the aire beand of 
perfite age, enteris'nocht-to the Landes, and obteinis faifing = 
thereof; The quhilke None-entrefle;requiris na declaratour,bot 
js ofthe like nature , with the ward preceidand. And induring 
che time thereof, the zeirlic mailles and dewties of the Landes,as 
they give be tacke and aſſedation, pony to the ſuperiour; or 
E he may remioove the tennentes and poſſeſſoutes therefra,jand oc- 

. cupie the ſamin-as he pleaſes : like as he micht doe in the time 
of the warde. Mait-over, this kind of None-entrefſe, beand gi- 
ven and diſponed be the King, or uther ſyperiour, to the appea- 
rand aire lifmſelfe, or to'ony uther perſon,” is ſufficient and valia- 
ble to the'denatar, for all zeires and rermes preceeding the gift. 

. and difpolitiahy/and three teannes afterthe perfite age of the 
aire aHan&lie.,' And endis and- ceafis after- the iſchue and out- 

., cunningYfthellidis three tearmes. And gif the aire enters noche - 
”. within the ſaid ſpace: Itis leaſum to the King, or uther ſuperi< 
. our,to diſpone of new the faide none-entreſſe to quhom he plea« 

-fis; te be uſedþe him, unto-the entrie of the lJauchfull aire ; as 
was decerned;and ordained 'be the Lordes and Auditoutes of 
che Checker, in the Meneth of Julii. 1596. And conforme there- 
to; decided be the Loxdes of the Section. 9. Julii. 1597. The- 
Laird of Capringtonn, contrair the Laird of Heſfithead quhilk is 
not diſconforme to the Lawes of the-fewes, quhairbe the aire of 
the vaſſall,not defirand inveſtiture.or poſſeſſion fra his ſuperiour, 
within zeir and daye, after the:deceaſe of the vailall his prede- 
ceſſour, tinis and forefaltis his few, and theMmin perteinis to his 

- ſuperiour, Sef; 1, Ef'ibi, Gl, yuo temp. miles 'inveſtitur, petere. 

 debent. lib: 1. de fend, 230 
| Nova Diſſafma, recent ſpuilzie or cieRion. vid. Diſſaſma, 


——_ 


©. 


: 'S CHIE RN, Ogetharius, Is ane narne of dignitic, and of 
ane free-halder. Stat; Alex.c. recordatio 26, and appeiris 

to be of equall honour and preheminence withthe ſonne or 
daughter ofanc Thane, gquha bairh, hes the like' 2zarcheta viz 
.twa Kids, or twelye-pennies. £16, 4.0. ſcienddm 63, And like- 
wiſe the Cro ofane Thane, and of ane Ochiern1s foure Kye, Lib. 

| 2 4c. 
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4. c. fatmit. 64. And unlaw quhitk the King may, take fra anc 
Thane, is fixe Kye, and fromane Ochrers, fiftene Scheip, or fixe , 
{chillings. eAf. reg. Da. c. recordatio, 17. OR 
ORA,ane auld Saxon word, and ſignifies metrall,fix as braſlc 
or.golde:; And mairoyer, in ald times1t was ane peece of cunzied 
ſilver or gold.' For tres ore avred, are the prige of ane Cawe. Lib. 


4-6, ſciendnm 63. From this comes the word zit commonly uſed,. 


Vre, as leid Vye: And in the Garviach, with inthe Schireffe- 
dome of Aberdene, there is one hill called  Downyndxre, montri- 
culus metallt : and the ſcheep-there paſtured, has their teeth cou- 
loured with-zeallowe-coullour , -quhilk is, anc taken of abun 
dance of mettall. AL ao Eh MY 
ORIGELLV M quaſs anrigellum, ane Habergion, i made of 
mailzies, quhairof the edges are of mailzies of zellow coulour, 


relſemband the coulour of gold orbrafle. Srar. 2. Rob. Br. c.or- 


dinatum 27. quhairit is called Habergellums vid. Hambert. 
Ont-fang-rhiefe, vid, In-fang-thiefe,. hs 
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P ANN AGIV M Poreorum, ane French word, fighifies 
the duty of quhilk is given tothe King, for the-paſtorage of 
Swine in h1s Forreſts, Leg. Foreſb. e. 5.6, 8. As is manifeſt inthe 
lawes of England, in the Chartour of Forrefts, quhair Parnage is 
called ane certaine ſumme of filyer, quhilk the awner ot ane 
Parke, or of ſome great wooded,'quhair-in their is: greate ftore 
and abundance of Maſte, Aike, Beitche, or vther trees, ylis to 
take of his tennents, or ythers for their Swine, that fall feede 
there, betuixt Michacl mas and Martine. mes, Item, panvagium 
ſignifies ane pair of the kings demaine, or propertie,given to his 
ſecond, or yther zounger ſonne, or couſin, :quhairof Chappinus 
writes, de domaniy regis Francia, But hereot no mention is maid 
inthe lawes of this realme. 


Particata. Velperticata terre. From the French word perche, 


I.I.I.particate 140. ſtat, Wilh.c, perticata 13. Quon attach. c. 
. de brevibus 31. Tris of verity, that three beare cornes without 
tayles, ſet rogidder jutength, .makis ane inche. - Of the quhilk 
cornes, ane ſuld betaken off the mid, rig , andoff the fide of the 

7 rig, 
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- rig, andane offthe furrow./ Twelue: inches rhakis ane ſute of 
meaſiire: Three fute and ane inche, makis'anc.Elne t Sex. elnes 
tang, makis ane Fall; quhilkis the common lineall meaſure and 
mette. And ſexe thnes lang', and ſex elnes broad , maks ane 
ſquair and ſuperficial fall of meaſured land. and it is to be 
yaderſtand ; thatanetad,ane'ralp, ane lincall: fall of meaſure, 
are all ane, and ſignifies ane thing; for ilk ane of them-conteinis 

Rod ſexeelnesin lengen, albeit; ane rodis ane ſtaffe, 'or gade of tym. 
Raip mer, quhairwith land is meaſured, in Latine, peytvca,: Ane raip is 
Fall lineal maid of towe, fik as henpe; or vther ſtuffe, and fa meikle lande, 
es as in meaſuring falles'vnder the rodor raip,ihlength1s called anc 
' fall ofmeaſure, or ane lineall fall, becauſe it is the meaſure 'of 
the line, andlength allanerly.' Like as the fuperficiall fall is the 
meaſure, baith of the length and the bredth, Qua linea eſt men 
ſura ſalias longitudinis, ſuperficies vero eft 'menſhra longitudinis 
& latitudinis. Ttem," ten:falles in lerigth, andfoure irbredth 
makis ane ruid : four ruid- makis: ane aiker, And: ſwa ane dif 
creet and true man, may meaſur ilk aiker of land, lang or ſchort 
with rod or raip, bethe meaſure of the fall : Swathat he keepe 
iuſt count and gud remembrance, that the endes of the rod or 
raip be richtly ang enen layde, without fraude or guyle. But ic 
Lardimers 1 neceſfar, that the' meaſurers*6f" land, called 'Landimers,* in 
Agrimen- Latirie, eAprimtnſores, obſctue and keepe ane iuſte relation, be. 
ſores. tuixr the length and the bredthof the meaſures,quhilk they ve in 
meaſuring of Landes, quhair- anent-I finde na mention in the 
Lawes ad Regiſter ofthisRealme; 'albeit ane ordinance there- 
anent bemaid be king Edward the firſt, king of England, the 3 3, 
_ Zeir ofhis reigne : andbecauſe the ——_ of this matter is 
very neceſflare, in meaſuring of Landes, dayly yied in this 
realme : I thought gud to propone certaine queſtiones, to 7ohx 
Naper, feare of Merchiſtoun, ane Getitle- man of ſingular iudge- 
mentand learning, mnt in Mathematicque ſciences, The 

tenour quhairof, and his aunſwers mad theretofollowis, == 
Lengrh Firſt, be quhat rule fall we ynderſtand the length and bredch 
_— of the fall ? It is anſwered : There is twa ſortes of falles ; the anc 
Hg ** lineall; the vther ſupetficiall: The lineall fall, is ane met- wand, 
rod, or raip, ofſexelnes latig,, quhairbe, length and bredch- are 
ſeuerally met. Ane ſuperficiall fall of Lande,is fa meikle b6nndes 
of landes, as ſquairly conteinis ane lineall fall of bredth, and 
ane lincall fall of length, quhairof tollowis, that be the m_ 
Eee oa bs mage 5 EL 


De: verborum franfrcatiofle. | 
fall landeis meaſured :-and, be the: ſuperficjall fall;-land is rek= 
ned, Now quhairit is inquired be-quhat rule .the length and 
bredth of anc fall fall be vnderftande.I aun{were,T hat quhen ſo 
euer the elnes of bredth being multiplied be the elnes of length, 
do- produce 36. elnes the number. produR, is ane ſuperficiall 
fall: and the faide bredthr and length, are the iuſte bredth, and 
length that makis. ane-fall. 'Swa threttie ſexelnes lahg, of ane 
elne brode, areane fall of land. Item, auchteene elnes lang, twa 
elnes broade are the like: Alſwa , twelue elves lang, or three 
elnes broad, or nine elnes1ang, of four elnes. broad: ar-the! fall. 
Laſly.,;:ſex elnes alwaies', that is to faye, ſexielnes Tang, and 
ſex elnes broad; maks ane fal.. To: this fall, the little ruid; or ruid 
of warke, or of buirds, or of maiſon, or sklait warke, is equall, 
quhilk is maiſt properly the ruid, as after followis,. Secondly,, 
how.mony. kindes of ruids ar in-yſc? Anſwer: Twa, quhairof the 
an is: propets the vther improper. /The ruid: properly, is anſuper- 
ficial fall, and'conteimis 36 ſex:{quare-elnes:> Ane ſquare elneg 
being the bounds of ane elne in breadth, and- ane elne in length 
ſquarely incluſed. The vther vulgare and improper ruid of land, 
conteinis fourtie of thir former ruides; or ſuperficialfallis, and is 
the quarter of ane Aiker of Lande, becauſe foure of thir ruideg 
makis ave aikerz.a8 aids; ciinnnyug NG FAT LO 
 Thridly, be quhat ule _ wm meaſure of ane aiker in 
length and breadth be .vnderſtand? It is anſwered. Multiply be 
Arithmetick multiplication, the number ofthe alles thatare in 
the length of the:land, be the number of. the fallis chat-ar in the 
lengthot the, land, be the number offallis thar ar in the bredch 
thereof: Every aucht- ſcore fallis of the number produced, and 
reſulting of theſaid- multiplication, is: ane aiker : and therfore 
aucht- ſcore fallis of length, and ane fall of bredth, makis ane 
aiker: and four- ſcore fallis of length, andtwa fallis of. bredth, 
makis ane aiker,: Item, fourty fallisof length, and. four fallis in 
bredth makis ane aiker. Alſwa, twentie fallis in length , and 
aucht falis in bredth,makis anc aiker. Laſtly, ten fallis in bredth, 
and ſextcene fallis in length makis ane aiker. | 
.  Fourthly, ſeeing there15ane kind; of meſuring\ of land berod 
and rajp: quhat-is:the: forme therof? And gif ou be ony maa 
formes, how arc they called? and quhat is the forme,amd maner 
ofthe ſamin? It is anſwered : There be knawin too experte 
Mathematicians , mony and diyerſe waies'to mette lande,: all 
O2 agree- 
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.. De verborum-ſfroniftoatione. 
apree and togidderin ane, bur ofthe yulgarpeople there is: but 
aneforme of metting viedand vnderſtand : to wit, be rod and 
raip, that is to fay, beane rod or gade. of ſex elnes lang : Orb 
aneftring or coard, of ſex elnes lang, ſtented betuixt twa Raues. ; 
Thecord beirig aneſchaft 'Jength abone the. pykes, or neher 
endes'of theſtaues. The aid rod-or raip, or either of. them, is. 
 Eilled anefall : to wit, the lincall fall foreſfaid. With theſe fall- 
is, ilke ſquare peece of and, is met over the middis, quhat falles 
and elnesit hes of length, and thercafter . is met croce. . ouer the 
middis, quhat fallisand elnes it. hes.of.bredth.. Therafter the 
fallis and elnes of the length on the age pairt,and the fallis and 
Enesof the bredth;'on the vther parte, are multiplyed togidder, 
and the produd ſchawisthe number of the aikers, ruides elnes. 
quhilk the ſaid peece of land conteinis. As for example: gif the 
peece of land be 5r.fal, three elnes of length, and 10. fallis, 2. 
elies of bredth'> multiply 5 3. fallis.» 3;elnes ;-or '515:; fallis ro 
be 30 fallis,2.clnis,or-to'be 10:3 falls The product wil amount 
to 532. fallis ;:' or 532. fallis, ' 6. elnes : quhairof euery 
chr ſcorefallis ar ane aiker, Swa 532. fallis. 6 .. elnes, are 
three aikers--and ane quarter, 12: fallis, and6.: elnis of met- 
ling! 2:2 70 510: HUEY FONG TO TIRE Bf 10.10; 17 

P'ATRI A, eAſiſa, vel recognitio per afſiſans; -Ane aſliſe '0x 
inqueſte of cuntrie- men, quhilk is called yecognitio patria. Lib, 
3.Cap.' Cum autenms. 6. vid. Bonapatria. 

PEDELLYVS, Leg. Burg. c. citatio. 109.The Serjand' or 
Beddle' of the- birgh,' quha+fuld execute ſummondes :*' make 
attachments, or take' poindes. Qaox, attach: c; nullts:5 7, 
Qyhairof they hauena power, without their awin juriſdiction. 
eAſſreg. David. ce. nullns 14. Dicitur- autem- pedellus a pedo. 
hoc eft, baculo, becauſe allfik ſerjandes ſuld vie ane wand, ſtaffe, 
orhalbert. Tam; 1:p.- 6. c. 99. 1 =3156) 


PED E-putveroſus, ane French word, pid * puldrens, duſtic 


fute,or att yagabound, ſpeciallic ane merchand or creamer, quha 
hes na certain dwelling place, quhair the duſt may be dichr fra 
| hisfeete or ſchone, De Aaritag. c.fi-quis 9. leg, Burg, c. fibarg- 
enfe's 4 ti deindte, ©4 7; To quhom: Tuſtice:ſuld be fummarly 
miniftredwithin three Rowinges and ebbings-of the ſea. Ane 
pedder, is called an marchand; bycreamer, quha bearis ane pack 
orcteame ypon his back, quha are called beirares of the puddill 
| bethe Srorreſmen ofthe realme of polonia, quhairof I faw ane 
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great multitude in the Towne of Cracowia. anno. Dos. 


I | 69. AM ; pray , | 
| ” EN SION, ane dewrie, fk as ane annuel-rent : For that 


—_ in thea& of Parliament.Zam, 2. p. I 1. cap. 4.1, Is called penfion of 


8 2 k 
+ @ 45. p54 EO 
- Bn SET >=, 
: + 


135., 


he penſion: of Cadzow: In the Checker. rolles 1s called . the Cadzow. 


annuel tent of Gadzow.'Andiſiklike in the ſfaimen place mention, Penton of 
k Kirk Path, 


is maid of the penſion of the ferme meil of Kirk patrik,, qubil 
conteinis fiue-chalder of ait-meill, quhilk the Abbot and convent 


of paiſlay payis my foorth of the. Kirk of Kirk-patrik, to. the —_— 


ing, as anepairt of his annexed | >21 9p" as is manifeſt _ in the 
Sehireffe rolles ofthe. Checker of King Ia. 3.' 1487-; In /bris 
fendorum, Soldatais ane/Zeirly free: gift and donation, induring 
the life time of the giuer,and is ſwa called, a ſslido, q#1a plerum> 

ue ini ſolidorums donatione confiſtit Seft, _ 1. quis drcatur mar- 


chia. lib, 5 de fend. 


-PEACTT V-M-, From the- Frenth wed : plaiders a of 
f , ». * _ : . = Ong e 
pley, contention,ftrife, or debate, placitare,: fignificat litigare .Crowne,' 


& cauſas agere. Molinens in fril. ſuprem. cur. Par. part.1.C.6. 
part. 3.6.3 Et D. Smith. lib. 2. 6. 10.0f the common weill 
of England, Vid Mote placita corone; pleyes, or criminall 
aRiones perteining to the Kingis Crowne and 1urifdiction alla- 
nerlie,or to his Iuflice generall; quhilkis- are |foure in:number - 
Robberic, or rife: Rauiſhing or Serocing of weemen ; Mur- 
ther, and wiltullfire, fik as burning of houſes wilfullic, and 
malitiouſlic. w:4 Mwurthruam. Quhairot;or of onic ane of them, 
oifony happenis to be conviR, all his gudes perteinis tothe king 
allanerly,in the ſamin manex; as is atute ofthe -gudes of, tray-. 
coures, &- Ma! ak, cap.3e Þ , 
' 'PLEGIVS,; anepledge, borgh, er eautioner, dimitere ter- 
ras ad plegium, Toletlandes, to borgh, is quhen ony controver- 
fie, being for the poſſeſition of landes, the ſaimin after .inqui- 
fitionand tryall taken there anent, given and. committed to the 
laſt lauchfull poſſeſſour of the ſamin landes,vnder borgh and cau- 
tion , that hc fall reftore-:the ſamin to him, puha fall be fouud to 
haue richt therto. Ia, 2. p. 14, c. 26; Or quhen twa perſones 
contendis be way'iof deede.and armes, for the poſſeſſion..of one 
landes;Fhe fuperiour therof may:recognoſce,or take to himſeite 
the poſſeſſion of the landes,yatiFir be tryed quha was laft Iauch- 
full poſſeſſour therof:: And then let the landes to him to: borgh, 
and ynder caution, as, faid is. Stat, Roh. 3.c. Nota. 21. Cer- 
ED O 3 caine 
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taine cornes growand ypon: debatable landes , betuixt the L. 
Ruthven, & the L, of Copemalindie, be decreete of the Lords,ar 
lattin to borgh te the fd Lard, he findand caution thar the 
faminſalbe furth-cummand to them, quha recoveris the ſamin 
be law, without preiudice of the richt ofonie of the parties their 
anent in time cumming. And: like as the.Ovyer-lord, or iudg 
for the cauſes foreſaid,; lettis landes to borgh, to the poſſeſſour 
therof, the tennent or poſleſſour, perit terras dimitti ad pleginms, 
deſires the landes to be lettento him to borgh, or under caution, 
Stat. Rob. 3, c. 4. | 

PORTEOVS, portuis. Ia, 1. p. 13. £139. Ta. 2. Þ. I 4+ 
C.99. Ia. 5. p. 3.C. 5. Aportando, quhiik fignifies to carie, Or 

are : InFrench portes 20x, and ſignifies ane catalogue, conte- 
nandthe names of the perſones indited to the juſtice air, qubilk 
is given and delivered be the juſtice clerke to the Crowner, to þe 
attached and arreiſted be him, ro:compeir and anſwer to; fik ac- 
cuſations and crimes,as falbe umpure unto them, & the porteous 
conteinis the names of them quha ar of new indited, and the 
names of them quha were indited of auld and of bcforezand com- 
peired not -Ainh quhen ony iuſtice aire is cried or proclaimed, 
commandis given be the juſtice to wazne al perſons, aſweil in- 
dited of auld, as of new, to compeir in the ſaid aire , to underly 
the law, The crowner receivis the porteous, as ſaid is,and caries 
the ſamin with him, varill the attachments and arreiftments. be 
maid, conform therto, and reportes the ſamin againe to the Iuſt- 
ice court: That therby he may be controlled in execution of his 
office, ſa far as concernes the making of attachments and arrei- 
{tments or probation theirof. 0% INS 

POSTNATY Sfilxs, ane ſecond ſonne, narreſt to the 
firſt begotten, conforme to the French word, /epriraiſne.tib. 2.c. 
fsergo. 23. c. preterea. 25. 6. maritns. 32. Þ aiſne, 13 the firlt 
borne ſonne, and therefore /e puis aiſne.is poſt primogenitum, the 
ſecond ſonne. 

FP RISAE, aneFrench word prixſes, in Latine, captiones, fik 
as ane poynd, diſtres, or moyeable guds, taken for execution of 
ane decreit : for be the laws of France, Priſe ſunt rerum mobili- 
um. ſaſma vero immobilium, quia bona immabilia non capiuntur, 
ſed ſaiſuntur. Rebufſſus in conſtitut. Reg. intratt. de liter. obli. , 
art.5.gl. 2. & de preconum licitationibas ar. 1. gl. 2, Quhaira- 
nent I finde ane ordinance maid, de modo capiends priſas, _ King 

avi 


oo King. Quiul 


De verborum fipmficatione, 


David. 2. 18. Feb. 1269. the 40, zeir of his reigne. Priſe ſen caps 


tiones domini regis,perfolventur & capieuntur ſecunds conſuetu= . 


dines antiquitus approbatas,& de terru illus de quibus priſe regis, 
& ſervitia debent ſumi, & quodin ys faciendis non fiet taxatio 


juxta nnmerum davatarum, ſed ſecundum verum valorem bo= 


Aorum. | 5 69H 

PROPORCITA S,propertatio aſ7iſa,theproport,report, 
declaration, or deliverance of ane afſiſe. Star, Alex. c. ſtat. dow. 
5. Onor.attach.c.f qurs appellet.5 3 .afiiſareg.Da.c.g.c.ſtat.zo.c. 
ſtat.dom. 38. Veherwiſe it is called, veredittum aſziſe, the yere- 
di& or ſath-faying of ane aſſiſe:Becaule afſifoures ar ſworne'to 
declare the truth and veritie, and therefore ar called /uratores. 
Like as the afliſc is called [nrata parrie,froe vicineti,lib,1,c. dicis 
tar. 74. And in the Engliſh lawes, ane Iuric. 


PVRPRESTVRE, Puypriſion,anc Freneh word,for ane Th,.q 
wrangeous uſurpation, taking, or occupation of an uther mans kinge of 
lands,quhairof there is 3 kinds.46,2.c.dicitur.74 Ae judic.c, puy- purprifion, 


preſtura.c.158.The firſt is, quhen any man occupies vnjuſtlic ony 
pairte of the Kings domaine, 8 proper lands.Or quhen ony ſtop- 
pis or clofis up the Kingis common way,paſſage or ſtreet:Or re- 
turnis or divertisrinnand waters fra their richt courſg;Or within 
the Kingis Towne & Burgh, occupies the Kingis Caltay,or com- 
mourn gate, biggand yppon onie pairt thereof: Orremoucand 
onie thing there-fra : Or converting onie pairt theitof to his 
2win vie. And generallic, quhen onie wrangeous occupation is 
maid to' the hurt and skaith of the Kingis tennente; the Kingis 
freere, or commoun way : Or of the Kingis Burgh. - The qu- 
hilk kinde of Pwurpreſture, ſuld be decided before the Kings ju- 
ſice and his deputes, be ane condigne affiſe. And he quha 
is conyi& theirof, falbe in che Kings mercic, and puniſhed con- 
forme to his will in his body, and in all his landes quhilk he halds 
of him : and mair-over fall reſtore that quhilk he unjuſtlic big- 
gedandoccupied. The ſecond kinde'ts, quhen ony vaſſall occu- 
pies and nr ony lands againſthis over lorde, vther thenthe 
controyerſie may be decided be the oyer-lord in 

his awin court, and gif the vaſſall is convie to have done wrang, 
be tynis perpetually all the landes quhilk he haldis of that ſupe- 
riour, The quhilk juriſdition and power of halding of courts of 
Parpriſion, perteinis to anc Barron,/and to ythers, quhaar abone 
him in power and dignity; ik as Earles and Loxdes, For na 
che ag rang road vaſtal, 
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yvaſfall, ſubje&, nor yther tennent vnder ane Barron, hes power 
to hald fik courtes. Jam. 1.p. 16. c. 79. The-thrid kinde of 
prrpreſtare, is againſt ony veher except the King and the ſuperi- 
our : As betuixt nichtbour and nichtbour, ſubjeR and ſubject: 
uhen ane wrangeouſly occupies thelande perteining to ane v= 
\ wn or troublis him in his meithes and marches : qunilk moleſ- 
tation perteinis tothe Schrieſle, to be tryed before him, beane 
brieue, de ova drſſaſma, . or de rationalibus diviſis. Be the law of 
England. An. Edward.1..de begamis.c. q-gif ony yſurpis and oc- 
cupies within the Kingis liberty, or ony yther place,contrair the 
King : Incontinent withour proces of ordour of law, the King 
taik the land inhis awin hand, and threafter it was leiſum to 0- 
ny perſon, havand entres to compleine thereanent - the lik forme 
is permitted be the lawes of this :Realme , anent the Kingis cu- 
ſtomes.Ia.r.p.1.c, 8. And his annexed' propertie. Ia. 2.p.11.c.4T- 
PVTAGIVHM, ane French word, huiredome or : fornication. 
Lib.c, in cuſtodris, g. c.vlt.-53. Quhair it is: manifeſt, that:ane 
aire femaill, being within waird, and of lefle age, and commit- 
tand fornication, tynis and forefaults hir pairtof heritage , and 
the ſaminaccreſcis, and perteinis to the reſt of the-co heires , or 
comportioners, gif ony be. And gif there beane heretrix alaner- 
ly quha commits the ſaid. fault ; all and hail her heritage pertet- 
n15 to the ſuperiour, Burt gif ane heretrix of landes/,' hes bairnes 
lauckfully gotten. in mariage : and after the deceaſe. ofher hus- 
bande, in the time of her viduitie, commirtis fornication:neither 
ſche-nor her bairnes , tynis the heritage. Ou#a prutaginm matris 
20n adimit hereditatem : The huiredome committed be the mo- 
ther, dois not diſheriſh the lauchfull bairnes. [arr =1-7 
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VARENTE NA widxarmm, in the ſtatutes Rob. 3.c. de 
JC vidur;22, From the French, /a quareſme des vefurs, figni- 
fies the priviledge of fourty dayes granted to widdowes, after 
the deceaſe of their husbandes, conforme to the Lawes of Eng- 
land, Anme.20.Henr.3.c.1.Quhair it is tatuteanent Widdowes 


Quhalafter the death of their husbandes, may nochr have the dow- 


ries-of th2 landes, quhairin -their husbandes died yeſt and faiſed: 
and 1all happen the faidis Widdowes.to xecoyer the famin 
EE ona CO thereafter _ 

| 


| De verborum ſygnificatione:, 
thereafter be pley or proceſle . : they- quhatroubled and mole(- 
ted them, being convict of fik wrangeous deforcement, fall 
zeild and pay the damnages and skaith , to the ſarain Wid= 
dowes. Thar is to ſay, the yalure of the haill dowrie belanging 


—_— 


co them, from the time of the death of their husbandes, unto 


the day that the faidis Widdows obteinis decreeit injudgment, 
And the ſaid deforcers nevertheleſfe falbe amerciar,at the King- 
ispleaſure, In the quhilk place it is plaine, that Ouarentera vi- 
duarum, conteinis the ſpace of fourty daies : during the quhilk 
ſpace, ane Widdow may tarrie and remaine in the chiefe dwel- 
ling place of her husband, yntill herglowrie be afligned to her, 
- andinthe meane time ſuld be ſuſteined ypon the profites of the 
heritage.And it is likwiſe written in Magna charta,anno.g Hen, 
3.c.7.quhilk is conforme ro the Lawes of France, as writis 
Tohn Papos in his arreiſtes. {ib. t5. Tit. des dots. e.7.& lib.ro. 
tie, ſubſtitutions. ©. 30. per anthenticam preterea, C. wnde vir 
& vxor. Andin the borrow-lawes of this Realme, the ſecond, 


or third wife of ony wn , afterthe deceaſe ofher husband, - 


may not retmaine inthe houſe perreining to his aire gotten of 
ane wy wite, bot onely fourty daies, Leg. barg.c. þ burgenſis 
anas 25, . 

QvH ATECVS, ane kind or forme of bread , quhilk 
wee call ane fage, or phage, from the Greeke word ga,w, come- 
ao to cate. 


R, 

R? CHETVH, aneFrench word, Rachapr, ane ranſon. 

In ſum buikes it is called Rachatum,tranpoſitis literis. Stat 
1. Rob, By. cap. 1, Stat 2, Rob. Br#.c.7. Quhair it is called 
theift bote : and in ſum auld buikcs Rachetmm. Rachet um eff 
thifibute vel red:mptia capta pro vend'tione furum, latronum vel 
aliorum male-fattarum : that is, theift bote or redemption taken 
for thieues, robbers, or vther malefacours. 

RAPT VS, rape, raviſhing or deforceingof weemen , qu- 
kilk is ane ofthe foure pointes or pleyes perteining to the Kings 
Crowne, and to nane vthers. vid. placitum vid. -cMnyrthruns, 
Raviſhing is anecrime, quhairof ane woman accuſis ane man, 
alledgand ſhe is opprefled or defiled b&him, againſt the Kings. 
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peace, Lib,4.c, raptus g- The guhilk complaint ſuld be maid the 
{ame day and nicht, in the * p9mg the crime is commitred, Q#ia 
lap ſu dies hoc crimen preſcribitur. Quo attach. c. de catero 48. 
Statxit. Wilh, c. Items ftatuit, In the Iawes of England weſtms. 
II.Cc, 14. Rape is quhair ane man: raviſhis, or takis ane vther 
mans wife, widdow, or maiden violently , and hes a do with 
her againſt her will. And albeit ſhe afterward conſent, zit it is 
 Fellonie, quhilk is confirmed be Cheſſ; in conſuerud. Burgund, 
Rubric. 1. verb. Es droifts@ icellis Nis. 43; _ 
 REIF, er robberie, 1s1ikewiſe ane of the four points of rhe 
Crawne. Lib.4.c.dic lune* 3. leg. Male Mak. 4. afſ. reg. Da. 
\ £. 1. Robberie isquhen.ane man lyis be the Kings hic-waie, 
paſſing to mercat-towns; in woodds, ditehes, or ony vther ſe- 
crejtplace,.. quhair people cummis turtl-by , and robbis and 
ſpulzies them, albeit he take away bot the yalqur of anepennie, 
or leſſe, it is fellonie : For the mala-pertnefle of the deed, break- 
ing of the Kingis peace, and the daunger inthe quhilk ane man 
is of his life , caulis the offenſe to be the greater, then gif the 
gcarc {wa robbed or ſpuilzied had bin thietreouſly Rollen; as is 
written in the Lawes of England Ay. 23. Hen.$. c. 1. Jnthe 
law of Normandie.{#þ.3.c. 1. Robbery is the-taking of vther 
mens geare be ſorce and violence : And the committers thiirof, 
Difference iN Lattine ar called raptores , in French woltars or Rebenres, 
beruixriefe andis different from theift quhilk is committed quietly and pri- 
a1 thiefr. vily, without violence Mair-over, ricfc isane greater crime 7 9 
theift, becauſe riefeis committed baith in the gudes, and in the 
perſcn of the poſeſſour theirof; and rheift is of the gudes and 
eareallancrly, Cheſſ. in canſuet. Burgundgob.1.. feit,;, Be rhe 
wo ofthis realm, rhe complaint ofriefe qr robberie ſuld be 
maid be him quha is robbed, and damnified withia the time, as 
is foreſaid, of the raviſhing of weemen. Quo, attach. c. de cate- 
Xa 48. lib. 4. C.raptas 9. 
RECOGNITION of landes, is commonly vied inthe 
Law, and praticque ofthis realme, Siswt fendwnt dicitur aperi- 
1: daming- : ita terr 4 dicuntur cadere in commiſſuns : fronts fit in 
hoc caſu ok oulpam vaſſalli, & in Emphytenſs. or few landes , ob 
10% folutum canonen, ſen ptuſionem, lib.,z.c, ex locato. 11, For 
the vaſlall tynis landes halden be him be ſervice of ward , be 
reaſon of his awin fault, asfalbe hereafter exponed : and the 
Proprictax of few lands, may tine and fore fault the ſamin, for. 
none - 
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noge payment ofzcirly dury; Cognoſtere,is to knaw and vndet- 
ſtand, recognaſcere is. to knaw againe, or ar rhe ſecund time to 
vnderltang : fox generally, all ſuperiors of quhoma langs ar hal- 
denn chief, firft hes bin proprictars ofthe {aminlands : quhilk 
lands being annalicd, and {auld be them heritably, to be halden 
of themſclues and.their aires, ceafis robe propertie to them;and 
becames tennendry immediatly balden of them, and their aires, 


And gifit happenis the vaſlall or pcfſefſour,to quem the lands 
r 


y hetynis and 


ar faulq, to commut. ane fault or crime , quhai 


forefaultis the lands : the ſuperiour hes entreſſe and regreſſe to . 


the property of the lands, and may recognoſce the famin, and as 
it were the ſecond time vindicate to himſelf the propertie there- 
. of, Swa the famin lands, quhilks were fiſt propertie to him,and 
thereafter tennendrie, bc. reaſon of the alienation , nowe be- 
comes againe ptopertie ,, and returnis to.their firſt nature and 
condition, [are accreſcendi, ſeu potins conſolidationeproprietatis 
cum ſuperioritate, ob culpam waſſalli, Recognition properly in 
the praQticque of this Realme, is quhen ony vaſlall, or free ten- 
nent, haldand his lands be ſervice of warde and relieve, fcllis 
and annalies all and haill his landes with their pertinentes, or 
the-maitt pairt thereof, without licence, conſent, or confirmati- 
lon of his Over-lorde. Inthe quhilk caſe, all and b:ill his faidis 
landes, alſwell not annalied, as annatied, as faid is, may be re- 
cognoſced and r-<faiſed in the ſuperious hands, and bath the 
propertie and poſſeſſion theirof perteinis to him to be bruiked 
or diſponed be himyat his pleaſure, quhairof diverſe and findrie 
pracicques ar extant inthe Regiſter in the dayes of K, /ames 
the fourth, of gud memorie. The ſuperiour underſtanding the 
landesto be wrangeouſly .annalied,as faide is ; incontint there- 
after may uſe the recognition thereof, and without proceſlſe or 

ordour of law, may take. faifing of the famin, conforme to the 

auld pratick of this Realme: becauſe the ſamin alienation is 

done to his diſhonour and contempt be his vaſſall, quha ſuld 

do reverence and ſervice to himgand therefore without his con- 
ſent ſuld not do ony thing to diflolue the league and band, 

ilk is. betuixt them. - Mairovcr the vaſſall may not make the 


Cnia. Lib. 1. De fend. And not underſtanding that the failing 
istaken bee the ſuperiour, a the yaſlall or poſicſiour tinis 
; | 2 Hor 
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id alienation, becauſe thereby,he may become puir, anduna- Fes -eagg 


bleto do to his ſuperiour fik ſervice, as he ſuld do ofthe Law. ninor. 
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nor forefaltis na waies the propertie of the'ſaides landes, untill 


zeir and daie be' out-run : Swa that he do diligetice within- 


fortie daics after the ſaid recognition,and taking of the ſailing, 


to craye and aske fra his ſuperiour the ſaides landes to him to' 


borgh, that is, to repledge them, find andpledge and caution, 


thathe fall be reddie to do to bis ſuperiour, anente the ſardes 


landes, all that equity and lawe' requiris, Star. Rob. 3. cap. 2. 


. This kinde of recognition is conforme to the Lawes of the- 
Fewes. Quia fudums amittitur, i fidelis hbellario nomine, amplins 


medictate in fendum dederit ant pro pignoreplus medictate obliga- 


verit Set, 1, quib. med. fendum amittatur. & Sect. 1, de alte- 
natione feudi, Et in jure Canonico,c. 2.& ibigl, ex tr. defends. 


Porro libellirins contrattus, dicitur venditio, que fit ſcriptura 


Interveniente, certo' pretio & certa penſione conſtituta, in annos 
ſngulos, ut poſt Fendiſtas ſcribit Cuja. 1n4.SeRt. 1, Recognitian 
of Lands is ſome times generally taken monie waies. Star. Rob,” 


3. cap, nota gqued iſte. 21. Firſt, gifthe vaſfall decehis, the ſuperi- 
our may recognoſee & reteine all the landes halden of him un- 
aire,they be recovered fra him be the entrefle of the righteous 
tillandthat be reaſon of non-entries. _ 56 

2. Aﬀter that the'/aire- hes recovered the lands furth of the 
hands of his ſaperiour - Nevertheleſfe” the os may re- 
cognolce and retcine the famin, untillſecurity 
for paiment of the relieye, vid. relevinm 


- 3. Gitthe yaſlall is fugative for flauchter,and notlaw bidand; 


the ſuperiour may recognoſce the land halden of himſete, ſa 
lang as the felon or man-ſlayer happenis' to live. Conforme to 


the quhilk; be the ates of Parliament, the life-rent of the vaſ- _ 


fall, being zeir and daie acthe horne, perteinis to the immediar, 
{uperiour, except he be rebeltfor treaſon, in the quhitke caſe; 
his life-rent, and alt his Jands, guds and geare anoveable and 
immoyeable, perteinisto the King allanerly. Q#ia pena debes 


eidem applicari, advirſus quem committitar cnlpa. 4. Gifthe 


vaſſall annalies his landes, or the maiſt pairt thereof without 
licence;'conſente, or confirmation of his Over lord: The over- 


« Tord-mayrecognoſce the ſame, as faid-is, Borin this caſe heis | 
obliſhed ro letthe lands to borgh, to his vaſfall;; askand and 


crayand the famin within the lauchfull ſpace of fourry"'dxies, 
after the recognition ; and faiſing taken untill it be-rryed be the 
Iudge Ordiner, quhidder the cauſe of recognition be lauchfull 

or 


emaidto him 
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or not. Quhilk being foiind lauchfull, the Judgeſuld coun- 
ſell the King,and decerne ony uther ſuperiour to.hald his hands 
fra the Landes, and let them to borgh to his yaſſall, And gif 
the.caufe be found juſt and reaſonable; The Judge tuld decerne 
the propettie, and poſſeſſion 'of all and haill the landes,to;per- 
ecine and'remaine with the-ſuperiour.. .,/; --,- >. -,! | 

5. Quhen twa or mair partes contendis be, way of deede 
and armes fort the poſſeſſion of lands, the ſuperior thereof,ma 
recognoſce & fequeſtrar the famin, untill: it be tryed qubilk 
of them. is: Jauchfull pofleſſour :.,and thereafter let the landes 
to borghto tam, quba: is found to have beſt poſſeſſion. 

6. The:\uperiour may recognoſce and retcine lands halden 
of him in cheife, for ſeryice auchtto: him,. furth of the ſamin 
landes, Bot bee the praGicque of this Realme : the ſervice 
auchtto be proven and liquidat, , and thereafter the lands. may 
be lauchfully. compriſed, - IiEr aa. 

.. 7..Lands: halden in few-ferme, .payand and ane:.certaine 
zeirly dewty, nome feudi-firma, may be recognoſced bee the 
ſuperior,. for none-payment of the few dewtie, and thattwa 
maner'oE-waies. The faxſt,exproviſionclegir er natura contrattss. 
For the few-fermorer not pay and his. tew-ferme, for his ingra- 
titudeand unthankefulnefle,tinis and fore faltis his few-ferme, 


be the diſpoſition of the Law, quhilk as zit. was not. in pra= - 


Ricque and: uſe withinthis Realme... _ , | 

+. Fheſecondis, ex: proviſions haminis, & canditionibus con- 
| trafbui inſertis, quhilk is called ane clauſe irritang, .as quhen 
anc clauſe and proviſion is conteined in the infeftment, that if 
twa-or-maa terimes run in anenon payment of the few-ferme 
duetie : then and that caiſe, the infetrment of few-farme to 
be &i:tu;nu}l and-ofnane avyaile, quhilk is conforme to the 
daily praQtick of thisRealme, Qmia pattaconventa legers con 
trahentibus preſcribunt. vid. l. & Tit, c. degure emphyten; Ale 
waies, be the act of Parliament made be 72.6. p.15. C. 246. 


Alienations of lands made in fery-ferme,, are null for not-pays 


meme of the few-dewrties, be. the ſpace of twa: zcires, albeit na 
pactionor proviſion be maid rhere-anent in'the infetrment. | 
RECORD VM, Recordatio.lib.x.c. contingit.31. quhais- 
anent Ifinde difficultic. Alwaies recorda ſummonitior:s, ogntn 
fies. the rehearſe, xeporte, or.teſtification of the cxecution of the 


ſummonds, brieve, ox uther.-precept. /2. 1,p. 9.6. 112. quhulk 


execution, is now called 7:dorſation, Becauſe commonly it is 
| P; 
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 Dewvorborum fagnficatione. - 
written i 4o#[9] and upon the backe of the ſunmandes, leg. 
Foreſf. e. 25 Ant be- the: praftik and daily conſuctude of this' 
realme zitobſeryed',” the, execution of all brieves before infe- 
riour Tudges, and ofall criminall fummondes before the three 
Eftaites mn Parliament; ur verified in judgement, be the re- 
cord of the executor thereof, and trivia witnefle at the-leaſt. And 
in auld times the feriands or maires, maid the recordof the 
ſummonds, be word, or bee writ, as they pleaſed : and yeri- 
fied the famin, as faid is. And untill che famin were done, the 
defender conld'not be coinpeHled to niake ane anſwer, 4b. 1. 
C.cum antem.$, de judic.c.co. And King David the ſecond, 
18. Feb. 1369, and of his reigne the forty zeir, ftatute and or- 
Cained anent the record of feriands or maires,, - that the ſum- 
mondes and record theirof, fall be put in writ, gif icpleale the 
ſerjand or 'maire, and he ſhall reade the famin git he can,/in 
plaine court :. Vtherwaies, he may nuake'the record be word, 
inthe beſt forme he may, and gif he failzies, he may be helped 
and ſupplyed be interrogatours of the Iudge , concerning all 
and ſindrie clauſes or artickles, neceſſarly-ufed in the record of 
ane firnmondes, quhilk record the ſeriand or -maireall prive 
fifficiently be lauchfull witnefſe,” And 'the'faid record: being 
{wa maid, the famin fall be received as hauchfull, and the cons 
trair partie fall not be heard to obieR apainſtthe ſame, or to 
propone ony exception againſt the layehfulneſſe theirof, Ana 
it ſhall he Teiſum to the 'Schireffe, his depute, ſeriand, mair of 
fee or ony uther depute ſerving' in the office of ane ſeriandor 
mair, be the authoritie of nnd of the record or in+ 
dorlation thereof, ſwa that they be qualified, and abill to-do 
the ſamin, 7a. 1. p.9.c. 112. 
ITEM, recordum caria, ſignifies the report, rcherſall, or 
minute of that quhilk is done court or the interloquutour of 
the Court. /ib.1.c. contingit. 31, Q#on. attach. c. nulls ſeltator 
20, In the Normand law, /ib.9, c. 31. via Seftator, vid, Verda, 
uhilk, in the auld times was nochtwritten in buiks, bot in- 
rolled rogidder in paper.Like as the Kings rotles are zit writ- 
ten in Parchment in the Checker. Therefore they are called: 
the roulement of courte.As the Kingis rolles or retwly, and the 
Clearke of Regiſter clerics Rotulorum, in Latine properly wo- 
lamina, quia muolunntur, & in ſe quaſi retorquentur, And it is 
to wit, that aCtiones and pleyes, are cither directly, and _ 
| Wy rac 
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the beginning perſewed in ane court 7 orthey come fra an jn- 
feriour court, to ane ſuperiour per 1r@nſlationem. lib, 3.c, fra- 
terea. 16. quhilk now is called adyocation : As quhen ane pley 
or cauſe, is advocate from ane inferiour Indge, to anc ſuperi- 
our : quhilk advocatioas are petmitred and Jeaſum ra. be 
maid to the Kings court allanerlie, be the auld law of this 
realme, fik as the Iuftice court or Schireffe court : and now 
be the praQtick uſed, and obſerved tothe Lords of Seffion, 
and College of Juſtice : And fiva becaufe he quha alleaged 
that wrang was done to him in the inferionr court, raiſed the 
record, or interloquutor pronounced again him, and fum- 3 
mound rhe Judge to compeire before the Kings Iuſtice, or , 
Schicffe, to heaxe and fee him decerned to haye done wrang, 
Thercfore ſola curia domini Regis, dicitur habere recordum, h, e. 
Poteſtatem cognoſcendi derecordis & interloquntorijr,que tranſe 
ferunthr ab inferiore euria ad ſuperiorem. Albeit tk lauchfull 
court, fik as ane Barrone courte, hes their awin recordes, and: 
interloquutoures ; in all fik ations as ar intended and defided 
before them, and nocht Advocate to ane fuperiour Tudge, 
REGRATERIS, /eg. barg, c. regratarij. 70. Quha by 
| is ony merchandice or uther thing, and takis unleaſumlie grea- 
rer price for the ſamin afcerward, as is exponed be Ia. 2. p, 6.c. 
2.3, 24. 1a, 6. p. 12. c.148. In the civill law, regrateris are cal» 
led dardanari, qui enmmnt, w poli poſtea pluris vendere. [. an- Dardanag;. 
1n0nams. 6. de ver. & extraord. crim. A quodam Dardino, qui 
aunonan flagellabat. Alciat. lib. 4. de verborum ſignficatiene. 
An34 ſa regraters are fo called be reaſon cf the augmentation 
and hichting of the prices, Foreſtallers are propetlie they quha 
pre-occupies and byes merchandice before it cum td the mer- xgrgqzy,, 
cat,or to the ſtall,or place quhair it tuld be ſavId,orthe time of : 
day ſtatute and ordained theirto, Ia, 5. p. 4.c. 20. And mair- 
over it is flatute that na man dwelland within burgh, of with= 
out the ſamin, {all upon the Faire daje,bye ony thing out-with 
the portes of the burgh, c. »ullus. 75. And likewile, na per- 
ſon tujd byc fiſh, fleſþ,vicuall,or ony uther thing before mar- 
cat day, or theringing ofthe bell in the ſteipell.Szar.gild. c.29, 
And mair-ovcr forcftallers are challenged & accuſed , becauſe 
they ſell their gudes, and payis not the Kingis cuſtome ; that 
_ they {ell their gudes privilie upon their awin ſluite, that they 
- ax fore-byars of quheate, beare, aites, cartel, and ar coom_ 
. * | . - an , 
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De verborum fugnificatione.. 
-and ſellers theirof, turnand the ſamin in merchandice, leg.arg, 
. C.de mods calnm niandi foriſtallatores. 154. 

RELEVIVM, ane French word, trom the Latine, rele. 
ware, quhilk is to relieve or take up that. quhilk is fallen. 'For 
it is given bethe rennent or yaſlall vong of perfite” age, after 
the expiring of the, ward to his over-lorde, of quhom hee 
halds pie lands be knicht ſervice, that is, be ward and” relieve, 
and be payment thereothe relievis, and as it were raifis up a« 
eaine his lands, after that they were fallen downe 1n his ſupe- 
rionres hands, be reaſon of wairde. Lb, 2. cap. dicitur auten. 
72. Leg. Forſt.cap.fs quis Comes 73+ de judic. 65. And the pro- 
fites of the Landes of the zeir, after the end of the wairde 
quhilk ſuld be given in name of relieve , are underſtand to be 
the retoured maill, of the ſaides landes, conforme to the new 
extent thereof, And therefore gif there be bot onelie' wairde, * 
and the aize enter before ane terme run thereafter, the King or 
uther ſuperiour ſuled haye na relieve , Ou#a hered ad atatems 
prrveninte , & facto et hareditatss reſtitution, quietns crit 4 
relevia , ratione cuſtodie. lib. 2. cap. tandem. 70. Be the 
Law and conſuetude of this Realme , the ſuperiour raiche 
nocht be compelled after the wairde, to reſtore the Landes 
to his vaſſall, untill he had beene firſt ſatisfied for the relieve : 
becauſe hc had libertie to reteine the Landes vntil the faid fati(@ 
fa&tion were made. Stat. Rob, Bru. 7. cap. nota quod iſfte 21, 
Or elle it was leaſum to him as he pleaſed, ro poynd the ground 
therefore O44 dominns poteſt diſtringere tenentes ſuos pro ſuo re- 
levio, & ſervitio de fendo ſuo ſibi debito, lib, 2. Sunt quidam 73. 
Bot now by the common praQticque, the none-payment of the 
relieve, is na lauchfull excufation to the ſuperiour,anent the re- 
ceiving of his vaſſall, Bot he will be compelled be precepts of 
the Chancellarie, to receive his tennente, or elſe he tynis the 
ſuperioritie, indurivg his life time, And it is leaſum to him to 
poynde the grounde for payment of therelieve. Q#ia relevium 
eſt d:bitum reale, & adheret fundo, The beginning, and the 
firſt inſtitution of the warde and relieve, was in the time of 
Aalcolme the ſecond, called IMalcolme AAſae Kenneth, Quha 
gave all and haill the Landes of this Realme to the inhabitants 
thereof, and reſerved nathing to himſelfe in propriety; bor on- 
ly his royall power, and the Mute Hill of Scone, quhane be 
fald bald Coutrte, and receive homage and fealtic of his yaſlal- 

| | ; pl "ISR. 


n 
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W=- "a xecompentation quhairof;all the Barrones gave unto 
him'the waird and relieve'of the aire of ilke barrone, for his 
princely ſuſtentation..In the Engliſh Lawes, reade in Magna 
Carta, eAnno9g. Hen. 3. cap. 2. And the ſtature of wardes 
and relieves, made be King Edward the firſt. 18. zeir of his 
rcigne. 

, "I to replege, thatis, quhen ony man, be yertue 
of his awin juriſdiction, bringis backe-againe, or reducis to 
his awin court his awin man, fra ony uther mannis court,and 
leavis ane plege or cautioner behinde him, for adminiſtration 
of Iuſtice. vid, Culrach. It is not leaſum to-ony man to replege 
fra. ony uther court ony perſon, bot his awin liege man, os 
halding land of him, or remainand in his ſervice, as ane of his 
familie or confanguinitie, Stat. Alex, c. Amo 4.Stat.2. Reb. 
Bra. c.11, Aſſ. reg. David. c. Statuit, 37. 


Reſeantiia, Lib. 1, e. Eſſontorum, 10, Ane ſcikneſle and in- Efſonis 
firmity, quhairby ony man 1s ———— Eſſoninty de Re- win, | 
malo lett;, Bedde-evil, Xeſcantift 


ſeantiſa, id:m nalet quod excuſatio, 
Cum quis morbo ita affl:gitur, ut fit lefto affixus in French, 
Mal. de Lit ftat. Rob. '&r.c.s. In the Law of Normandy. 
Ltb.'g. c, 10. Eſoinzie ot cxcuſation of Malreſeant, is quhen 
on, perſon lyand bed-faftin-his -awin houſe , or ony 'uther 
place, is heavely vexed wilhſciknefſe, that may not travell 
without danger of his life. [ jure civile morbaus ſonticus A:Ctm 
ter, qui cujuſque ret agende, impedimento eft, welnti febris: 
Et legitimam excuſationen ac dlationem prabet. L. Oueſituns 
60. ff. de re Indic. Aulus Gellins Lib. 20.c. 1. Appellat Mor- 


ter nocends O_ EE os 

Re e, or the buike of Reſporde. Ia. 6.p. 11. Cc. 73. 1It is 
_—_— written be the Sven of the Chrancellarie: For 
quhen he dureRtis precepts to: the Schirefte or utheris, to give 
laifing of ony landes retoured before him. to the Chancella- 
rie : He makis ane memoriall of the daite of ilke precept and 
dewtie of the lagdes, with the manuer of halding : And com- 
mandis the Scheriffe to take ſecuritic for the ſamin, during rhe 
time of the ward, and none-entreſſe,and of the relieve aucht-= 
and to the King, gif the'landcs- be halden be ſervice of ward 
and relieve : Or of the doubling of the few-ferme , or of the 


blanch-ferme, according to the baldiog of the Jandes. Quhiik 
Q 


buik, 


s | l : , Morbu 
bum ſonticum, quemlibet morbum vehementiorem, vim gravis (, : 


- 
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buik zeirly is preſented to the checker : And ilke Schireſſe, 


-. and uther Judges, givers of faifings upon. precepts , dire 


fuxth of the Chancellarie, as charged therewith \in their 
compts, ccmpelled to make anſwer thereunto, and payment 
of all ſummes canteined therein: for the quiilkrcaufe, it is 
called Reſporde, quhilk is the firſt word of ilk article of the 
Lid buik.. Further :in the 'end' of the faidis precepts , 
It is ſaid, preſentibrus poſtproximum terminun minime valitu- 
745, And therefore, gitthe obteiner of the precept furth of the 
;Chancellarie , lye out and take notfaifing upon the ſamin , 
-quhillane-terme and maa be by run,after the dairthereof, he 
Auld comeapaine to the Chancellarie,and rayſe ane riew pre- 
.cept, quhairinis augmented the byrun mail'es of the landes, 
fen-the daic of the firſt precept, and ane new memoriall or Re- 
ſponde, is maid theirof. 4 | 

: Retonr, quhom be.it is maid, and quhy. it is'fa called, vid, 
byewe. demerte anteceſſaris. | 

 Regres,'from Regrediends, like as + * | 

Reverſion, a Revertends, For like as the byar of lands, lettis 
.them returnetothe ſeller thereof, be the reverſion given un- 
to him.: Even ſwa, be thervegrefferhe ſuperior of lands wed- 
ſet be his vaſſall; after the xedemption thereof, ſuffers the fir 
feller of the ſamin-to come backe againe tp his awin place, 
anent the halding of them, as hee did before the aid alietati- 
on. Swa reverftonandregrefle are different : For reuerſion is 
given be him quha byis:he land, Cum patto de retro venden- 


_-&, tothe anvalier thereof. In-French ir is called, Tus reachep- 


4&3 or reachepr, Andane regreſſe is given be the ſuperiour of 
landes,to the annalier thereof,quhaitby he promifis to receive 
againe him; orhis aires to be his yaſſalles, as they were cf be- 
Fore, quhen irſall happen ony of them to-redecme the ſaidis 
Lands. 27, November. 1565. George Halyburnton, contrair 
-the Laird of Halror. And gif ony man annalies landes un- 
der reverſion, to be halden of him and his aires, ane regreſſe 
-s not neceffar, For they being afterward redeemed, he-quha 
Firſt annalied: them, recovers the-property thereof, without 
-ony new faifing; and the ſame--returnis to him, and is con- 
folidat, with the ſaperioritic2quhilk he'reſerved to himand 


his aices, the time of the alienafion, Bor gif ane man annalies 


Jands to aneuther, under reyertion to be: halden of the ſupes- 
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out, and the byar thereof obteine infefument, and failing hal- 

den ofhim: The annalier thereby is denuded ofthe proper= 
tie, and alfwa is na langer vaſſall to his former ſupertor, and 

can na waies recover his formet eſtait, bot be redemption of. 
the lands, conforme to the reverſion granted be- him quha 
boucht them. And allwa be ane regrefle, given to him be the 

ſuperiour : In the quhilke caſe it is neceffare ro him, quha ficfk 
annalied the landes , and thercafter redeemed them to tacke 
new faifing, to the effe&t the propertic quhilk was firſt anna- 
lied may returne to the ſeller. And that he may halde the fa- 
minlandes in chiefe of his ſuperiour, and his aires, as he did 
before the alienation. And it is generallie to be obſerued,that 

quhaire ane regrefle is required, ane new falfine is neceſlare, 

In auld times, the reyerfion was continued in the chartour, 

as is manifeſt be diverſe Chartoures, zit extant inthe regiſter, 

given in the time of King David the ſecond : contetnand the. 
tenour of the reverſien aficr the clauſe, Tenen & haben. and 

urhers auld chartours in the forme after following. 


OMNIBVS hoc ſeriptum viſuris vel auditwris I. dommgs. 


de A.Salutem in domino.Noveritis me conceſsiſſe,im pignoraſſe, 
& ad immobile vadinm dimifiſſe, & hoc preſenti fcripto meo 
. confirmaſſe, nobile viroV. ds F. Omnes terras meas de A. cunt 
pertinentijs, inbaronia de (,. infra- vicecomitatum de B, pro vi- 
ginti CMarcis vſualts monete Scotie, mihi per preditinun V. 
tempore Confeitionis preſentinm, ad opus menm vale neceſſa- 
rium, gratanter mutuatis, & inuſus meos converſie. Tenen. 
& haben.prefutoV.haredibus ſuis & aſrignatis, a me, hare- 
dibus meis & aſtignatis in feodo & hered:tate, cum omnibus 
commod:tatibas,libertatibus, & afiamentis ac juſtis pertinentijs 
quibuſeurque ad:o libere, & quiete, plenarie, & honorifice bene, 
& in pace - ficut ego vel pradetefſores mei, prefatas cum perti- 
nents, liberus aut quietins tenwi , ant polſeds, Fenmernnt, aut 
Poſceſſerunt,aliquo tempore preterito.Et ſemper quouſque e$0Pre. 
dittus 1. hered:s wei, vel mei aſtignati viginti marcas prefate 
monet &;praditio V. hered:bus(uis vel ſuis aſsignativ,an uno die 

inter folrs ort& occasht cjuſde, Abirdene in Etclefia parochial 


enſdem ; ſuper magnum attare, ſimmnl & ſemel, perſolvero, vel 
per ſolmerint ſin: fraude. Fruttibus, firmiv, vel quibuſennque atsj4 D7 


commoditatibus ſeu emolumentiy medio tempare ger praditium, 
 F. haretes ſho; vel aſsignatos, mY vel p:reipiend's, leva- 
" 2 £18 


ny , 
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tss vel levandis, inditta ſumma viginti marearum ant ejus folu- 
tione, rullatenus computandis, Qu1a dedi,conceſti, & aſtiqnavi 
prefato V. haredibus ſuis, & aſcignatis, omnes prefatas hw | 
frultns, & alias commoditates quaſcunque, & emolumenta de 
diftis terris cum pertinentijs., provenien, toto tempore , quo 
pr edict e viginti Marc (ut premittitur) non fucrint perſolute : 
ax mea libera donatione,& pura voluntate,pro ſuis conſilijs, auxi- 
bs & gratitudinibas, multipliciter mtihi factis& impenſis. In 
quibus quidem terris.cum pertinen.prefatoV.tradidi ſaiſinam, 
poſſe [cionem.corporalem ſibi, hered:bus ſuis, & aſrignatis, juxta 
renorems. preſentis ſeript, remanſuram. E 'g9 U2Y0 predictus /, 
heredes mei & aſrignati, totas terras predictas de A cum perti- 
en, prefato V. heredibus ſuis & aſiignatis , Juxta wuim, 
renorem & effetlum preſentis ſeriptis in omnibus & per onnia, 
Contra 0mnes —- varrautizabimaus Acquietabimns, & den 
fendemus. Incuiusrei teſtimonium hnic preſenti ſcripto mes, 
fegillam ſig:llum appoſui, & propter majorens rei evidentiam, 
menm Andreea Giffard, tunc aldermanni. ds Abirdene,' pr e- 
ſpntibus.apponi procuravi, Apud Abirlene 23. eAnuguſts anno 
Domini, 1419. Teſtibus Lanrentio de Abernethy, Domino de 
Rothemay, Domino wilhe/mo de. Lundoris vicario de eAbir- 
kerdonr, cum multis alijs ad premiſſa ſp:cialiter vocatis, Bot 
now the Chattour is given be the ſeller of the lands, and the 
reverſion be the byar thereof, ſeyerally ſealedand ſubſcrived 
be them, and the byer kcepis the Chartour, and the annalier 
keepes the reverſion, as their proper evidences, quhilke forme 
appeares to have the beginning in the dayes of King [mes 
= Thrid, quha in the acts of Parliament. p. 5. 20. Novemb. 
c- 27.. callis the bying aud ſelling of Jandzs, be chartour and 
ſiſing; and taking againe of reverſions, ane new invention :: 
and for the mair ſecuritie, ordainis all reyerfiones to be regi- 
ſtrate, w#4. Sterlingns, vid. Vadinm. ; 


—_— —_ 


—— _— 


| _— 
ICACCARIVM , the Checker, in French Eſcheqwier, the 


place quhair the Kingis rents and patrimonie , alſweilt 
propercie, as caſualties, is inbrocht , compred and received, 
-» 2nd the profites of all lands fallen in ghe Kingis handesbe 


reaſon of warde, Lib. 2.6. Si vero daminus 46. Some callis it 


the | 1 
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the ſoveraigne and fupreame court; inthe quhilk all caufis 
and aQions ar decided in the ſecond inſtance, ſpeciallie in the 
cuntrie of Normandy : For it is written in the Law of Nor- 
mandie, Z:b, 15.6; 1, in fire, That Phil ppus Pulcher, did in- 
flitute twa Parliaments in Paris, and ewa Checkers in Roan. 
Pavulns A Emilins writes, Scaccarinm to be as it were, Sta- 
tarium, quod homines ibi in Inre ſftantur, vel quo! fit Stataria 
& perennis curiay cum cetera curie efſent, mdictive , , n:c loco, 
ce tempore ſlate. - As writis Buieus in Annotation#bns in 
Panaettas.Be reaſon as ſaid is, the Checker was ane certaine 
ſtable- court, and nocht deambulatour, or runnand fra time 
ro time, or fra ane place to ane vther 2 as the Seſſion ofthis 
Realme was before King [ames the Fifth, Qui inſtirnit Sra- 
Fariam curiam, cum antea efſet indittiva : Be reaſon it did fir 
thriſe in the zeire, quhair and quhen it pleaſed the King, V- 
thers thinkis that Scaccarinm is ſo called , a imilitudine ludi 
Scacchorum : That is, the play of the Chefle - becauſe 
mony perſones conyeenis in the Checker to pley their cauſes, 
contrare vthers ,as gif they were fechtand in ane arrayed bat- 
tell, quhilk is the forme and ordour of the ſaid playe 1#s 
Normand, Lib.ts.c.x.in fine, Vihersalleagis, that is cummis 
fra ane auld Saxon word, Seats, as writis D.T homas Smith, 
quhilk ſignifies treaſure, taxation, or impoſt, quhairof, and of 
. Viher caſualities, compt and reckoning is maid in the Check- 
er, Quhilk compre, (like 2s all vther c« mptes) is maid in ik 
ſorte and torme, that table accept:, that is, the charge: And 
tabule expenſs, that is, the diſcharge , ar equal], and {ic 4que, 
becauſe the compter hes given furth na mair , nor.he hes re- 
ceived randalſwa hes given als meikle furth as he hes recei-. 
v2d, Quihilk is called pariare rationes,and this comprter is cal- 
led Pariator. l. wlt. ſeft, id:w queſiit decond*tt. in deb. l.p- 
xzult, ſet, conduttore dg inre immunitat Or elſe the charge and 
diſcharge are inequall in ik maner, thatthe comprer hes re- 
ceived mair nor he hes expended, and faar the fure of the 
compr, he is found reftrand awand ce:taine ſums up-taken be 
. him, and not given furth , quhilk is re/:quare rationes , and 
this compter is called ye/;qua:0r,and is ob:;1[hed rel:qua inferre 
to pay the reſt auchtand be him,/;'creditor 1 02.fett. Valerins 
d: ſolationibus. Or thridly, tabals expenſi ſuptrant tabulas ac- 
- Ceptiz quhen the comprer hes given turth more norhe hes re-- 


C2 ceived 
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 ctived, and fwa is ſuper expended, quhilk is called. axyodxmevas 
4.6. ſupererogare, vel ſuper are rationes ſen tabulay accepti.And. 
the compter quha makis fik ane compt, is called weyovammm; 
ſuptrerogator , Quhilk word is uſed in the Eyangel of S. Lyk, 
c. IO. 35+ quhair the Samaritare hayeand piety and compal- 
fionypon the man , quha betuixt /ermſalems and Iericho was 
fpuilzied, and wounded be thieues and robbers, did commir 
him to be cured be the hoſt of his ludging, and gave him twa 
pennies , and promiſed to recompenſe quhatſumeyer he 
{pended maix. vid. Ballivns, 
SACERBORGH , or rather Sickerborgh, ſecurns pleging, 
ane ſicker ſure, ſufficient cautioner, Quo, attach. in prin. [4.2, 
Pp: 14,75. Is ane manner of borgh or caution, quhilk ane 
tindis to ane yther, and ſpeciallic in aRtiones, or pleyes : for 
quhen onie man hes aCtion to ane vther for theift or ſlaw ghrer, 
quhairofhe offeres to accuſe him judiciallie : It behuiffes the 
perſewar, to knit and obliſh him, in the handes of ane offici- 
ar, or before ane iudge competent : and finde ſure caution, 
and ficker borgh, that he fall perſewin forme of Law, Mod. 
ren. cur.c.q4.lib.q.c.l, Stat. Alex, cg, te, fiquis conqueſt 10. 
In the civill law, the accuſer in criminall cauſes cogitura ſeri 
bere nomen.l. ;.ff.d: accuſat. And conforme to the practik 
and law of this Realme, the perſewer quhen he raifis the Let- 
ters, fijides Caution to teporte the famin againe, dewlie exc- 
cute ahd indorſat.And alſo to peifew atanecertaine day,con- 
forme to the tenour of the letters. And more-over, quhen he 
_— ane vtiner criminallie, before the iuſtice and his depu- 
tes, heſuld ſweare thedittay to betrew, quhairvpon he 
accufis the defender : bot the Kingis advocat accuſand crimi« 
nallie onie of the Kingis lieges, is na waies obliſhed to tweare 
in this caſe, | | 
SAK, L76. 1.c.3. In ſum auld buikes it is called placitum &- 
emer. dade transgreſtione hominum in curia neſtra, In the 
Britton lawes of King Edward, it is written, Sachaeſt fi gui- 
lrbet aliguem nominatim de al:quo calumniatas fwerit , & ille 
neganerit, forisfattmra probationts vel negationis (ſrevenerit) 
ſuaerit, Quhilk may be called che vnlaw or amerciament 
payed be him quha denies that thing quhilkis proven againſt 
him to be trew, or affirmis that thing qukairof the contrair 


is of yeritie, | | 
SAISINA» . 
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SAISINA, ane French word, faifing or poſſefſion, wid. 


Diſſaſina. 's * | 
. SCHAFFA, ſagittarum , anc fcheife ef arrowes, contet- 
ning xxiiij, Vrherwaics called garba. Ane ſcheife of Irone, 


conteines ſextecne gades, ane ſcheife or ieile contcines four- - 


- tcene gades. /eg. narinm. or {chip lawes, c. 2. 
SCHIREFFE, ane principall ruer orjudge of ane cenaine 
part of the Realme, In Lative, pr eſ#s provincie. Aluredas in 
the confederation made with Gumherns king of Denmarke, 
divided England in Satrapras, centmrras, & decurias, and cal- 


led Satrapanane Schire, that js, ane cutting of feQion , as jg 


written inthe auld' Briton lawes; verb. centuria : like as we 
= a8 zit, ſcheir cornes ; or ſcheir grafſe , or ony yu of 
ſchieres, qubair witk claith is cutted. And ſwa aneſchyre or 


. Schireffedome, is ane parte of lande, cuttcd and feparate be 


- certaine Meithes and Marches from therefte , 'within the qu- 
hilk the Schireffe as judge, dois'iuftice, and profuinces de- 
creetes and domes, toall the inhabitants theirof : For ſchyre 

-is ane cutting or ſcion, as faid is : And dome fignifies ane 
ſentence, decreit, or judgement; as demſtar cr domeftar, is he 
quha prenounces the dome or ſentence in court : And dies /#- 

. dicij is the day of iudgment, or deomiſtay, It is alſo called 

. Comttatus, provincia, vel vicecomitatus. lib. 3 .c. tali- antem. 
18.lib, 4.c. fi quis 28.6 . ſiqnis in manibns. 42. Schireffes in this 
Realme hes their offices given to them be the King in heri- 
tage, contrair to the a& of Parliament. Jam.2-p. 11.c. 44. 

. Quhilk is the cauſe of great enormities and wranges; be rep 
ſon the Schireffes being infeft heretably, thinkes 'themſelyes 
ſure of their office, and regardis nocht the execution theirof, - 
And tothe effe@ that gud men may mak conſcience oftheir 

calling(quhairof they fall make compr and rekoning to God, 

of all evill. commitred, and of all gud ' omitted) And that y« 

thers may be inſtructed of their dewtie, and ather mooyed to 

do the ſamin : or elſe be puniſhed for negleRing theirof':T 

- have colleed and gathered furth of the lawes of this Realme, 

- ane Ghoinochoenthll” and ſumme of all thinges perteining to 

-the office of ane Schireffe : and firſt of perſones , fleas Schi- 
-reftes, Deputes,Clerks, and Seriandes. Secondly, of Shireffe 
. Courtes, Thirdly, of his office, and iuriſdiQtion, quhilk gene- 

xallie confiſtis in obſeryation and execution of all the Kingis 


lawes: 


124 


HDepures 


& clerkes, 


The Shi- 
reffes fee, 
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lawes : ar particularlie, in particular - ationes and pleyes, 
perteining to his juriſdiftion and court : Quhairof ſum are ci- 
vill, vthers are criminall. And laſt , ofthe paines and puniſh- 
ment of malicious or negligent Schireffes. | | 
Fi:ſt , Schireffes ſuld bein all and findrie partes throwour 
the hail realme and ſpeciallie in the North partes and Weſt 
partes of the ſamin, fik as the North Iles and South Iles , for 
the acquieting of the people be Tuſtice:and in Roſſe andCarrh- 
es. lam, 4.p- 6.c.59.c.61. And to. the effe& they may the 
etter exerce their office, and do juſtice to eyery perſon, as 


=ffciris, they ſuld be gud ſufficient, and | men, as is 
Ratute be King David. 2.6. Nov. 1357. 

they ſuld doe iuſtice to the Kingis Lieges, hauld courts in 
- lauchfull rime, and continue the famin according to law, fwa 
thats Actiones and proceſle, begun and intended before them, 


nilk Schireffedome 


{all-na waics be delayed : hrow their negligence, fraud, or ma- 
lice Sta. Rob.3.ex !ibyo Sconenſs, and ud do iuſtice and full 
law, alfivei: to puir as to rich, under allpaine, and charge chat 
.may follow, Ia. 1.p.1.c.45. And bricfely all ſchireffes and y- 
thcr ordinar tudges, thei aeru es and cierkes, {u'd knaw and 
yuderitande the lawes of this .rcalme ', a':d actes of Parlia- 
mente, quhairof the execution 1s .commuted iv yl cha ge, 
qubulk they ſuld cauſe be execute without delay, 1:, 6, p.1 2.c. 
124. and ſuld nor only be quitet in iudgemen: and knaw- 
ledge, to miniſter juſtice , bot alſo ſuld have ſufficiently of 


. their awin, inlandes, gudes and geare, quhairin they may be 


puniſhed, being fond culpable in execution of their office. 
Ja. 1.p.1..c. 6, h 

The Schireffc ſuld have for his fee of the eſcheittes, ten 
pundes. Leg. Hal. Mak, cr. Quhilk fee ſu!d be payedto 
him of the exiraRes and elchcittes, ofhis awin court, and 
na vtherwaies: but na fee ſuld be allowed to him , untill firſt 
he make compt to the Checker of his intromiſſion. Aſſ reg. 


. Da.extlib. Sconenſi, And vnder pretence of his fee , he ſuld 


take nathing , nor uſe ony extorfion ypon them, quha cum- 


, mis tofaires, Parliament, or generall Councelles, Zam.3,p.5- 
. £.33- :Norſuld take na diſtreſle of gudes and geare of little 
- price aud eng cummand to the faires or mercattes : Al- 
. waies heſulde have the beſt oxe or cowe, or vnridden horſe, 


quhilks are (talledor broucht tobe fauld, Ia.2.p.r3z. c.60, 


7 < WIFE Td ya 


© ASchireffes falhave gud and fufficientd ,'or bailles, 
for quhom t r. A 
fik office in auld time, and is unable, or un-apt to uſe and ex- 


exce the ſamin in his awin properperſon: heal preſent tothe 


King, ane ſufficient depute, to exerce the faide office in his 
place, for quhom:he 1albe anſwertable,asis ſtatute be King Da. 
2. 6. Novem. 1357. quhilk is confirmed be 7am. 1.p.1.'c,6: 
And'generallic it is trew, that ilk Schireffe and uther ordinar 
judge,fall be halden to anſwer for their deputes, as themſelyes 
14:3.p.5.c-26.And thereforeall Schireffes and iydges, for their 
awin better ſecurity ſuld make theirdeputes,ane or maazgud & 
wiſe ſubſtantious men, of beſt fame,” knowledge; underfitan- 
ding,and expericnce, and leaſt fuſpe&t within the fchirefdome, 
and fuld cauſe them be ſwore the time of their admiſſion,that 
they fall leillely 8& truely uſe ther office : and gif they continue 
them. fra anezeir to an uther :they ſhall cauſe them be zeirly 
| Gnortyfor adminiſtrationofjuſtice'at the head-court after Afi- 
chaclmes. [a-5.p. 6.6.73. © if | 
Schircffe Cleckes ſuld be honeſt famous men, quha be them- 
ſelves and tiicir lufficieat deputes, fall be alwaics reſident, 
within the head-burgh of the Schire, for regiſtration of letters 
ofhorning, and better execution of their office.” Fa. 6. p. 6. c. 
7T5-Bethe auld law ofthis Realme;zthe Schireffe clerk was in- 
pvtand out-purt be the King: and had na league nor bande 
with the Schireffe, but was bound and abliſhed:o the King 
allanerly, and was ſuftcined._in his highnefſe houſe, as occaſion 
& timerequired, and did all things concerning his office, with 
the counſelland adviſe of the King; Aft.reg. Da.#n lib:;Sconenſ.. 


5 


fal anſwer. And gif ony perlon-be infeft with Schireffes 
deputes & 


quali- 


—- 


- The Schireffe.Clerke receivisfor his fee of ilk amerciament 5; rifos 
or un-law, twa ſhillings. Leg. Mat. Mac. e. 1. githe fal hap- Clerkes, 


pen to be found culpable inexecution ofthis office, and fpeci- 
ally/anentithe! regiſtration of lerters of horning:: he ſuld' be 
puniſhed of all his gudes moyeable,to be applycd ro the Kings 
uſe, and the: Schireffe fail-pay for the fault ofhis Clerk, ane 
hundreth pounds to the King, and all damnage and incereſle 
ofthe patty grieved./4.6.p-I1.c.71. | 


*Schireffes ſuld ſend their. depures-and Clerkes, are or miaz 


zetrlie,at che firſt ws of November, to the Lords:of the Seſ- DepuresB 


fion, te be examined and adinixted be them, under fk paines, 
' as the Lordes {all pleaſe to modifie ; in-caſc of failzic, tobe 
| R cmploy- 


Clerkes; 


| q . " . 
126 \ 101e, 
; % Cc % 
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Court, 
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.extiployed.toour-Sovergihe Loxdegules Zi! &,:pirtt Bol. 7a, 
rnotig bag mo rbing Ih gals retordun 2:15 

- >The Schireths ſera nd, or officiat;, fuldhayeanc horne; and 

ane reid wand of thtee quarters of aneyaird[lang/ar :theleaft, 
and:pif he. have; not the. favin, hetuld. be-challenged there- 
fore be the Sehirefte iz hjsihead cpurtes.cVarmihaipcbu!t c,99, 
Quhairof.theane and 4heritthes is ntcefſar rohim m theexecu- 
tion'of his office, for with the ſoundor blaft ofthe. horac;he de. 
nunces:the diſobedient rebelles :: And :alfo perſewis malcfa- 
Rours;:quha'ar. fugitive fra the Lav, iand rayfes" the infabi» 
taties ptthe Cuntziez;po, concur arid adbilt inzaking andappres 
hendiogrof them And:jvith the whnde;;cho relaxesthem quba 
returhis +9 .the Kingis: obedience-fra-the-horne,; and veceivis 
them:toithe Kingis peace; as E bave ſaid already: in ane uther 
place. Likewaies;all-Schireffes,Stewardes;& Baillies{al cauſe 
the wazics, ſeriands tndpfidiarshave-anc figneticonrtinand 
thbefhrf} kenerof 'ifþoir- Bamegubpic-wich Alldertersahd pre- 
cepts cxtant be them, and Pan; 26 fal/bemarked 
and ftanpeil. Ja. 5p. 6.0.74: The! Schitcfteserjand ſuld have 
for; his/fec of tk amerciament oruniaw:ofcoun,. ane colp in- 
dach; Pxthrenid pevnics. Leg. Hale. ddackid: ny 1 
« Ix ig [haGan auftiocertartocheteniveficand his depures,' ts 

haldSehlrefic>countsFortyectnioH othizofhee, ouhilks, courts 
#Schireffe he-rhe ault law ofthis realme; is obldſhed to hala 
atertbeſpaceofiilk fourgy Gaics:Yih. 4. ©, Saturuns, 19, Af. 
go Dn ecad, furonenitionts. 1ga AndniwallSchirctivs,fews 
gs avAcBdilies fwdbavg thictibeat bourts:in'the air j1be 
Rene \n;properpotyen © exteph they have quit and lauch- 
alexguſesof Kikncs,, ar of theiKingsJervice. And all batro- 


> ngscahd free-halders )iqybaſawiulc and.priefcnce in thefaids 


courts, fall compeir.perfonally 3:Andickie/ab ſents wwld be aniers 
cat, and-all-they qubaaw:bot hr jfaf:ferditheit 
luizors, þ:neſftandgualificd menable' 192 d cidc ony ation 
orcanſe;, Andalkehey qitha cummbstothe.coutt, ſal:remaine 
untill cheilarpin becendedt And ſhallpaſſc upoaniinqueſtes and 
aſſiſes, and affilt the Schizeffe: doing #heir office and ſervice, 
conformey, their ipftgmentsy7h..5.p:$:c. 172% The'Schirdffe 


| 13-jyjs courblabkei e-and obſerve GK/Orme andordaurafipro- 
31> cllex83/is:4!fed batore the Lordes:of  Councelland' Seflin, 
Apdhe ſald ſer, his.courte, pereniptoutly npon fifteencdaycs,! 


and 


C 


=_” 
andElcprexepteiadirefpbeatliked) ſamnaicuitdund wicker | 


pairias; rurcue Upowfifteene dayes! Jenni; puri'g. cody, 

Lie. Ze. 51pnr;"6.”" cap, 72: And gif the in-dwellers =— eo 
the Schireffedome and Royaltie thereof, compeiris not in fif- - 
ficient number, or ſends nor their Attournayes'to paſſe uponi _, 


ſeoving:of iimqueſtes-or rexours; fa that thenby'the SchireF 1.1.12 ,- 
courriswoike, und noche weil uffed; 'The'Schireffe they -:o ws 
wane the gentietnen: of the tepalitie, to compeir andiettforce "on 
his coutt, bueprejudice of theif tegality: 7&5. 1. p. 9. cap. 130. 

Item; all Bar onnes, Knights, free-halders, and: Stewardes of 
NG Abboctes rant] of A be preſentiztithre 
Schiiceffevourt)untder thopame'oftheKidgs wit w: 14g. v7 
ftaturums 19; Afreg da.c. et fmoynionds 18. All thie —_— 

ſones:& uthers,quha cummiseo-the courte ſald come in ſober 

& quiet maner;wich als'monie perfones,as theydaily-fliſteine in 
loufe-halde'8 families & beand:cone to their Þui ipcing they 

ſakde wearean weipones, but theirkiufe /And/igit ony!ofthiens 
dreadis borfdicharmeiof ancurher The'Schireff&'fibldprage 
him lawbuzrowes![4.2.p.14.c.83.8 it is leſuim ts the Schreeffe 
toicharge all-perſons' to come tothis courtin fober manner # 
Ant gitthey tefliſets skail their gaddetings;and edny oration? 
he may-Rizy oricontinue thecourt?? ad the! perſons diſobedi- 
ent, al be puniſhed: deavarding off theſe pertinosbo the ſpace! 
of ane zeire :\and* be- payment of the. _ bsand 'dampage 
ſuſteined* be the partie, throw delay of yliftice. 7a. 3-p.24- & 
104. Ang albeital-fice-haldewwan uthers perſons ſuld cur! 
roi court in'quicttmmarier, as faid is; *Novettholefſe, id is Jefin 
tothe $chirefte, Steward? Baillit and -uthers:rhe Kingivoffi\ . 
cers, to-ride with greater frumber; for execution of Iuftice,and = 
turch-ſetting ofthe Kingis authoritie, /am. 5.p. 4-6. 27, The Theunkhw 
unlaw-of the Schireffe in his courte; ſuld-not exceede the ſum $f Courr. 
of ſixtcene ſchilline eg,and to his clerk; ewa; ſchillinges, and ro- 


the feriand aneveB}pitiiach, Or threttie pennies,” Leg. "Mal" Turifdic;. 


472? 24? 


big! Tt; 


% 
OY p 


Aſach, C: = Is 1. 6 "on, 

- The. juriſdiction of the Schiriffe confiftis and ftandis gene-- The Schi- 
rallic in divers and findrie poyntes, Bot fictt of all it is to wir, :efte hes 
thatthe Schireffe his depiite and teriand, hes. unifdiction 72 wrife 
power om-with theboundes of his awin Sdhixeffedome, to ,,jrnicts tby 
{ummondoratrach = pet{on,orto poyntor:tke ane dilires ayin tetri- 
of ony mans gudes and 'geare 4 For they-tiutd make. faith that roties ©» 
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De verborum ſionficatione: 


they fall fairhfullic ſerve: the King, within: their awin Schi- 
reffedome,and fal not trouble.ormoleſt ony perſon witbin the: 
The Schi- ſamin,againftlawand teaton; ar) bs RY! 8 OY Houng 
_ reffeſuld rach. c. mullus 57. Swa itis mavytettthat the: Schire | 
_ _ juriſdition , within his awin Schireffedomie_ : Within the: 
proclmca Whilk, he and his' deputesfu}d:-gayſe the Lawes antbagtes of 
and obſe;.. Parliament ito be publiſhed, ted, 8& prociaimed,n his courts, 
ved, and to be keiped and obſerved-be our Soveraigne Lordes- 
lieges, alſ.weil] in the, courtes of all Prelates, Earles, Barro-: 
nes, and uthers havand power'to hald court, as in his -awin 
Schizeffe court, and ol giveto them FRO of thejawes, 
that na.man pretend iftlie-ignorance-thercat; ſtar: Rob.'c:Ro-" 


bertas, 28; And Gikdlike in all-Burrowes' of this Realme, the. 


Schire fe Gll cauſe twelve leill,avd boneft men of the burgh, 


ſweare and make faith, that they ſhall cauſe the Kings lawes:. 
be kciped and obſeryed. Star. eAltex, c; [tem in onpni. 25, And. 


to tne effect the ſamin, may; be the berter done by himathe as: 
of Parliament being regiſtraryſuld be delivered;be' the Clerk of 
the Regiſter to him ; quhilkheſall. cauſe-be proclaimed open- 
he,inthe chicfe place of the Schireffedome, & ſuld give copics. 
ofthem to Prelates,'Barronnes, & Burrowes,within his. Schi-. 
reffedom,baith to lande;$ to: burgh, to keipe and obſerve the 
faides lawes and-ſtayures, undercthepaine df deprivation of his 
office. Jam. 1. p. 3+.c:67. 14. 2.» 14. 6.90, Andlikewaies, to 
the effeR the Schircffe ſuld ſee witice lauchfullie done and 


be preſene *0* lealumto hald, their courts, witeprheSchindy or his de- 
inall  putesbe preſente, or ſummoned to: that efte. Zyb. 4. 6. die 
eourtes. Inne. 14.Stat. Alex, aſriſa 10. Af; reg. Dav.c, 1. And fik-: 
like, na Barron may hald court of battel], water or iron, ex- 

cept the Schireffe or his deputes be preſent to fee juſtice done, 

Star. Alex. c. preterea 28, vid. ducllum. vid. mabamium, And 
mair-over the Schireffe and all Iudges within. the Schireffe- 

dome, 1uld tepajre and come to the King, the firſt night he 
cummis within the (4/0 PE rw ro =. A 

+. <1: maid againſt him, anenr the nocht-keiping and obſeryation 
_—_ of the lawes, and fall. not depart nor — licence asked: 
£-paire to and obxeined, under the paine and uniaw ot aucht Kye, Af 
thing. reg.DaC. ſtarmmnns 20, Ono attachec, fiatutum 80, and = 
. 


hes only. 
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 Deverborum ſioſficat Ln. 


a&sof Parliament, and his inflruRiones given to him in wr! 


the-lamin reverently, write upon the back thereof, and remit 


the famin againe. Rob. 2. 1372, Andof his reigne, the firſt. 


zeire. OY. | i 97 "cur Þ 
' The. Schireffe ſuld-not onely: mace the publication of rhe 
lawes, and cauſe the famin to be keeped and: obſerved: Bot 


alſo ſuld concur and afift with uthers to do_ the famin, fk as. . 


the wftice generall, chalmcrlanc, and audicors of our Sove- 


| raigne Lords Checker. ©; 5 0 IAC eas 
. The Schireffe at command of the iuftice generall, fuld —_— 

ſummond-certaine perſons to burgh and land, to give, up dit- fice in- the 

tay to the iuſtice Clerkes,an fuld be preſent in proper perlone iuſtice aire: 


at the iuſtice aire; with the verification of the ſazdis ſummoun- 


des : As fuld ſuſteine and paye' the -experiles: of the juſtice, 


clerkes,in the time ofthe taking vp of the dittay. Quhilk ſuld. 


be aHowed to hin inhis compres, he fild ( conforme to' the 
iuſtice precept dire& to him; fummoundall Biſhops, Abboxes, , 

Eatles, Barrones, Free-halders and-all uthers quha.aucht pre- __ 
ſence tn the 1uftice aire, and areimnediare vaſſals to'the King, -... + .:; 


' H compeirin the-iuſtice court, rofortifie-and athſt che iuſtice., 
Likewaics he fuld! fummond all perſons indyted of new and. 
of auld, all pledges obliſhed for the centric of onie man in the 
aire, all perſones quha will perſue or defend in the faid court, 

To.compeir, do, and fulfill thatquitk aecordis of the Law. He 
fald be preſent inthe court, with ſufficient teſtimonic ofthe 
exccution: of the ſaid ſummondes : 'And ſuld make proviſion: 
for the iuſtice and his Clerkes, quhilk ſuld be- allowed to him 
in his firſt compt 1m the Checker. He ſuld take up: fik ſummes 
of money, and' gif necde- beis poynd therefore, as the juſtice 
modifies to be payed be them, quha. ar amerciaFor cums.in; 
will, d. Jter. PEE i 

Mair-over, gifthcre be onie perſones, quhom the.Crowner 
OST” Oe” RNs R3. may. 


Talbnot pafſe away fra the King, except he have with him ri PR 
Aﬀfſ. Reg. Da, ex libro Sronenſe. Laſt, concerning the execu- 
tion and obſeruation of the lawes, the Schircffe, nor na _uther Jlauchfult 
officer otthe law; fall onic waics obey or cxecute onie com-:;cumands 
mand'dire&to them be the King, under the greatfeale; privie- 

ſeale, or (ignet, repugnant or! contrarious to Jay. or reaſon, 

Bat git onie fik precept be preſented rothem, they fall receive _ 


—_ -. 
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mry nocht, nor-dare nockt arreift> He fall deliver their nanies 
to the Schrreffe , quha-1all be becum borgh and cautionerts 
.enter and preſente -tnem in the juſtice aire. /. Or fall pafſe, or 
ſend ſufficient number of men, to fortifie thecrowner,maiking 
the arreiſtmerit', andbring the perſon arreiſted: to: the. Schi= 


reffe th be-keeped behim. Quhilk git the Schireffe 'failzies::ro 


do, he {all pay ten pund tothe King. Ia. 3;par.:24:c. 99. Bes 
cauſe the $ Hireffe ſuld keip the perſones: arteifted be the 
Crowner;and enterthem to the iultice aire, gif: there be na 
Caſtell paugony tothe King within the Schireffedome, qu= 
hairin they may be keeped. Ia.5.p.3.c.5, v1 


 Mairover;;' the;Schireffeor.his depores ſuld pafſe' or ſend | 


#® 


with the 'crowner and vifie the gudes perteining to-allper- 
ſdnes conuiRt in the juſtice aire, and' deliver tothe Crowner 
fa meikle thereof, as he {uld have bethe law, and znbring the 


remanent to the Theſaurar, Ia, 3.p. 14.c.102.' And.the laſt . 


445 2 3 1 


.daye ofthe aire, the Schireffe ſud thoilbane affif&'adent the 


| how Ls execution of his iuſtice, Iam:'3,p;14;c/102. Finaltie, 


: the Schireffe or his'deputes bethcir Clerke , tuld'in-bring to * 


Chalmer- 
laine aire. 


Checker. 


the Thefaurar, all extraces of the iuſtice aire, and lummes of 
money conteinedrhere-intill ::qu;hilk gif hefailziesto.dve, na 
a'lowancelilbe gramedro him intheChecker ofthis compres 
albeit he have the Kingis letter inthe cohtrair, granted tohim 
in his favours. Af reg. Da.ex libro Seonenſs.'' _ 
Quhen'the' chalmerlaine 1s to hald his aire within ony 

burgh ; the Schireffe be vertue of the. Chalmerlaines precept 
dire&+0 him , fuld-attach aud arreiſt without delaie ; ynder 
ſutepledges andcautioners, all them quhais names rhe-pro- 
veſt and baillies of the Burgh fall give to him in writzto-com- 
peire before the ch: Imeriaine, or his deputes, day , place and: 
time of the aire', to aunſwer to fik thinges as ſallbelayd-tos 
their eharge; At the:quhilk'court, and aire, the'Schirefie and 
his deputesſuld be preſent, bringand with thens-the ſaide :pro 
cept and verification , a1 teltimonic of the execution thereof. 
Trer.camer.c.2, © I-24; F5. Tr : 
- All Schireffes fuld be examined zeirlicin ilk Checker ,-hew 
the y have keipod be: acts of Partiament ; wind how xly have 
puniſhed the tr1n'greſlors thereof, For in the checker, .the 
ScHireffe, or netic: enr depmee; for ory: hayandylulticivat 
power, ſuld compeir and ſy.earc thece anent, in animan ejus : 


Vndet | 


oo "2 - 


Vader:the-pairie-of vets pund and tinſall-bfhis ofiice:nt the 


Checker , the Schircff: ſuld make compt and full payment, 
eqxe with the rolles ,-14 far as he hes intrometted, or michtin- 
cromet with the'Kingis propertie or caſualities, Hikas elcheits 


2nd wargch, voder:thc paine of wairding oÞhis perſon, 7a.'s, 72 tel 


.7:<.36,1a:6.p.1x.c.74. And'fuld bring\with him his-court 


uikes, withthe cornpt of eſcheites and vnlawes ,fintrometted | 


with be him, togidder with the regiſters of bornings regi- 
ſtrate be him in his buikes , and of LION Ia. 6/pir 2.cap. 
124.:And ſuld finde cautioners ;'burges menwith Edinburgh, 
acted in the bujkes of Councell, that he {al zeirly make'compt 
inthechecker , and pay-men of all things intrometted-with 


be him.” Ia.6.p; 1. c:80. Ia. 6:p.14.c. 230. Andigifhebe'-* 


found reſtand atrhe fute of his compt onie ſomes otfilyer,to 


the/King;,orhis\Thetaurar : itis leaſum tothe Thelatwary a+ . ....; 


Fr, 
«4% 


he pleatisz eo poynd the'Schireffe and his 'depures, or the par- 
tie toquhoin ſailing is given, for'the faides lumimes,confortne 
to the buike of reſporde, Jam 6. par.\1x.c.71: v237Y 2D 
- 'Theyurifdigien-and office of the Schireffe ,- confiftlisalfwh 
inparicularvivita Riones'and pleyes/ ard decifion' thezeef im 


his&caurte, and-hikewatesin' execution of decreets.-Siven beet. 


villjudges, ſik-as the-Lordes of councel, and ſeſſion, The Schi. 


reftc-and his deputes is iudge- competent to thir pleyes and tiRi- 
ens after following; T hat-1s, the pley or mute of barrones he- 
cuixtbatronand barron:”. The mince of anc reaſonable Ferce 
perteiningto weembn ," as lauchfull; Wives / be reaſotvof the 
deceaſc.ofrheir husbandes: complaintes tuiching the breaking 
of app2yntments,agreeances, and end of pleyes made in courr, 
8nd:notheiped; Lib 11 0:4.C. contingit.z1, 1i6.2.C, dos 19;/Munzs 
andpleyesofnativesthar is; of-bondes and ſervand&&kmpieiwe 
jrarheirawin mdftery; making of Homage'; reecavitiglafre- 
lieves:alfiva aRtiones and pteyes of d:br auchtand be! aneitot- 
ne vther,may be followed/before the Schireffe, withyther a- 
ones of wrang and ynlaw.Lþgiceg4 tib. 2.0. co: ſequenter.1o)/The 
briene ofricht and/free'tennentes ſuld/be: determined betote 
the Schireffe, Jo theſeconde inflarive', quhiaivas 2comiplaintis 
maid}tharthe.court:of Barrones hesidone wrangiyhteretanent, 
be reaſon wranges doncin Bartone court, war reinedet].jn-the 
Schireffe:court, berhe $chireffe-court, be theanld —_— 
ada ealme 
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#32 ' De verborum ſignificatione; 
Realme. Leb.i, c.placita.6.lib.z.c, folent 17,c ad vicecomites ig. 
Botbe the law & pracick now uſed & obſerved, the Lordes 
of Councell & ſeflion ar onely judges competent, baith in the 

' firſt inſtance &lſecond, to all ations and matters tuiching fee 
and heritage. Sic-like, all pleyes tuiching Meithes and Mar- 

Moleftati- ches of landes, betuixe neighbour and nezghbour,ſuld be de- 


ons, cided and declared be an affiſe before the Schireffe. Lib. 2,  - 


and cogni- , 4y/e, Conforme to the quhilk all ationes of moleſtation, in 
9023 troublance of the poſſeſſion of propertie, and commontie ſuld 
be decided be the Schireffe of the Schire, or uther ordinar 
mdge,quhair the lands lyes,be the determination of ane affiſe, 
of the beſt and wortkieſt of the cuntric, leaſt luſpeR, and that 
beltknawis the veritice. /4. 6.p. I1. c.:42. The Schireffe is 
removing. judge competent tothe removing of tennentes fra lands, con- 
forme to the warning maid 2gainſt them to that effect. Aſar: 
Brieve ofÞ-6.6+39-The Schirefte is Iudye tothe brieve of inqueſt; quhair 
inqueſt, be anedefiris to be ſerved and retoured narreft and lauchfull 
aireto his predeceſſor, Lib. 1. c. Generalia. 25. Quo. attach.” 
c. De brevibus ; 1. Fx. 1-p.9- c 127. Quhilk brieve ſald be 
&ryedin plaine court, be the mailt worthie of the Schireffe- | 

dome, ſummond and called upon the pr2motion of fifreene 

Commit. ayes. Star. Rob. 3.c. 1. vid, breve de morte antecefforis. And 
Cons  nacommiſſion for ſerving of the ſaid brieye, or uthers ſuld be 
'  graunted toony preſon, in preiudice of the Schireffe, Steward, 

or Baillie, untill he be ficſt warned to heare and fee the ſamin 

given, or elſe to al'cadge ane reaſonable cauſe quhy the ſamin 

ſuld not be granted. 1a: 5. p.6. 6. 82, And in caſe any fik 

brieye fall happen ro be ſerved and retoured before ony Iudge, 
commiſſioner, the precept of ſailing ſuld be direRt forth of the 
Chancellarie to the Schirefte, as is beforeſaid, werbe ; brewe de 
mworte ante eſſoris, For generailie all precepts of faifing furth of 

the Chancella ic upon retoures ſuld be dire to the Schireffe, 

.& uther Iudges ordinar, with theclauſe, Capiendo ſecaritatens. 
Ja. 6, p. 12.6, 124. And all ſaihngs paſſing upon fik precepts | 
ſuld be given be them, their depurtes and Clerkes, Iar. par. 
- 6.634. Quhairof they ſuld write the day and zeir of the gi- 
:ying. of ilke ſaifin,, and bring-tne famin , rogidder with all 

. uther ſaiſinges,giyen be priyare Norare zeirly to the Checker, 

Ja. 4-p: 6: £39. Ma. p. 6. c. 47. 14.6.p.11.c.65. | 

.. Sik-like , actiones of cicion and ſpuilzie , perteinis to the - 
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{chireffe, and his iuriſdiftion. And therefore, gif on7 man is 
wrangeoullic ejeRed furth of his land, or violently ſpuilzicd, 
of his gudes and geare : The Schireffe ſuld take cognition 
there-anent. And the cieRion of ſpuilzy beand proven, fal cauſe 
-himquha is ciefed or ſpuilzied , to be reſtored to his awin 
lands, guds, and geare, with the profites thereof, and dam- 
nage.and $kaith ſuſteined be the partie. eAſcreg. Das flat.3T. 
-Speciallie gif the perſons quha ar ciced and ſpuilzied , be 
religious men, Clerkes, Widdowes , aged perſons, or fik v- 
thers, quka be the Law. ar excuſed fra fingular battell, eAP. 
reg. Da.c flat, Alex.c.5.ſtet. Ro, Br. 3.c;6, | | 
And in cictions, quhen ony man is eieted furth of his 
lands, fee,or heritage:The Schireffe at command of the Lordes 
of Seffion, ſal furth with gar reſtore the grounde, without pre- 
iudicc of onie partie , and recognoſce the landes in the kingis 
handes, vntill they be lowlſed be the King. And in the meane 
cime, inquiſition 1s taken be the Schiteffe, quha was lauchful 
poſſeſſour of the landes : And the famin beand retoured to 
the King, the lands arletten to borghto the ſaid perſon. Ia. 2. 
p.14-c.64. And generallie, the Schireffe ſuld arreiſt, and put 
in the Kings ward, all maiſterful and wrangeous occupiers of 
vther mens-lands, and al cauſe the grounde to be maid yoide 
of them and their guds, Ia, 2, P-T4. c.78, 
_ - Concerning ſpuilzie, the Schireffe ſuld compel ſpuilziers, 
and their receipters (the ſpuilzie being proyen) to reſtore their 
guds ſpuilzied, and charge them to anſiver therefore, as law 
will. And in-cale they diſobey,he tuld denunce them rebelles, 
andput them tothe Kings horne, Quhairin , gif hebe negli- 
gent or partiall, he ſalbe puniſhedas the principall ſpuilzter. 
la.2.p. 5.c+10, The like reſtitution fuld be maid be the Lords 
ot regalities, quhilk gif they do not, the Schireffe ſuld cauſe 
the ſamin be done within-the regality, Ia, 2. p. 5-C.11. Laftof 
all, ations of recent ſpuilzie may be perſewed before the 
Lordes, or the Schireffe, within fifteene dayes nixt after the 
committing of the ſpuilzije.Ia, 4.P.6.C, 65. þ 
Execution not onely of decreetes of cietion and ſpuilzie, 
as faide is , botallo of all vther decreetes perteinis to the Schi- Exccuriot 
reffe, be reaſon of his office and ivriſdiction, For ane decrecte ** © 
beand given againft ony man, letters ar dire& to the Schi- Ef 
"LEV 5 | reſt 


Eiccions 


Spuilzic 
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Poynding. 


De verborum ſlonificatione. = 
reffe of the Schire, Rteward, or baillies to burgh or to land 


chargeing them to put the faid decreere to execution : quhilk 
ſuld be done be ilke ane of them, within their awin juriſditt- 
on, and ſuld receive for their office and fee xij, d. For ilk ti.re- 
covered or conteined in the decreete, to be taken of him , a- 
gainſt quhom the decreit is giver. And gifche Schireffe or y- 
ther officiar failzies todo-the ſame , he ſal tine his office for 
three zeires, gif it be heretable : and perpetually , gif he hes it 
in life-rent, or for ane certaine time, and fal pay the princi- 
all ſumme recoyered to the partie, with the coaſts andexpen- 
ſes ſulteined be him, Iam. 4, p.. 3.C. 30. Ia. 4. p.6.c. 67, Like- 
waies, all ſentences and decreetes given be the-Lordes of the 
ſeſſion, ſuld be execute be the Schireffe of the Schire , or his 
deputes, quhair the party dwellis, againſt quhom the decrcet 
is given : or elſe be Heraulds, Purſeyantsfor Mailers : and for 
execution theirof, nane fall take mair nor peo be the 
a& of Parliament foreſaide, except be liberalitic ofthe partie, 
ynder the paine of deprivation of their office, Ia.5.p.g.c.58. 
For the better and mair reddie execution of decrectes : It 
is leaſum to the Schireffe ro poynde the guds and geare per- 
teining to the debtor, be the brieve of diſtreſle : quhilk brieue 
perteinis to the Schireffis juriſdiction, Lib..1.c. Placitum. 7. 
Quha ſuld cauſe execute the forme of poynding , and taking 
of diſtres, Q#0. att.c, de brevibus, 31. Bot the Schireffe or y- 


* ther indge may not poynd ony man, or take ane diſtres, bot 


within his awin iuriſdi&tion allanerly; And gif hedois in the 
contrair, it is plaineriefe or ſpuilzie. Bar. Rob.3. c. Item. ſtat. 
13. Anditis notleaſinn.to the Schireffe , or boy vther iudge, 
within his awin iuriſdiction, to poynd-oxen , horſe , or vther | 
uds perteining to the pleuch , ot that labouris the grounde, 
the time of the labouring thereof, gif there be yther Ts 
able gudes, quhilk may 4 poinded., And gif ony man will. 

take ane poynd within the Schireffedome , Fe fall cum to the 
Schireffc or his deputes, and defire him to concurre and affit 
with kim thercintill, And thereafrer the Schireffe or his de- 
utes, all -paſſe with him to the houſe of the debtour , fra qu- 
om the pus ſuld be taken. And gif the debtor confeſſis the 
debr, and prievis payment thereof to be maid be him, or be y- 
thers in his name; na poynd ſuld be taken, And gifony is ta- 
ken, the famin ſuld be delivered againe; ytherwaies , gifhe 
grantis 
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grantis the debt, and proovis it not payed; - the Schireffe ſuld 
take the poynd, and cauſe the creditor be payed, And gifthe 
debtor denies the debt , the poynd fall not be taken fra him, 
except it be manifeſt, that the debt is auchand to the credi- 
tour; becauſe na diſtreſſe or poynd ſuld be taken bot for debt 


confeſſed or proven. Lib.q.c. Si quis namwor..30, And gif the 


debter hes'na moyeable gudes, or hes nor ſameikle within the 
Schire , asisequivalent tothe debt recovered againſt him, 
And gif happenis that he have ſome moveable gudes with- 
in ane yther Schireffedome: The Schireffe ofthe vther Schire , 
within the quhilk the ſaids moyeable gudes lyis, fall cauſe the 
fame to be poynded 8 compriſed, & the creditor to be payed, 
And failzieing of moveable gudes, the Schireffe fall cauſe the 
-landes and immoyeable gudes pertcining to the debtor, to be 
conforme to the at of Parliament, and cauſe the ſamin to be 
fauld and annalied, to the avyaile of the debt, and the credi- 
tour. la.2,p.5,c.36. 
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Diverſe and findrie criminall aGiones , perteinis and be- q,minay 
langjs to the Schireffe, and his juriſdition, quhairof ſome ar cauſes per- 
capitall, vthers ar pecuniall,as after followis, And firſt, gene rcining to 


rally the Schireffe may follow and perſew- all treſpaſſours in the Schi- 


the Kings name , and cauſe his maires and ſeriandes arreiſt 
them, albeit na partic perſewer compeir or affiſt; Ia, r.p.13.c. 
139. Like as the Theſaurar and adyocat may perſew flauch- 
ter, and'ythers crimes, albeit the parties keip filence,or vther- 
waies privately agree. Ia. 6, p, 11:c.76. And ſwawhen ony 
complaint is made be ony perſon to the Iuſtice Generall , or 
to the Schireffe, or to ony vther officiar of law within burgh, 
or without the ſamin: The Schareffe, or vther iudee, fall ſum- 
mound baith the parties : And gif the deede be done be 
Chaud-melle, the parrie fall perſcw, as effeiris of the law.Bot 
gifir be done be tote-thocht-fellonie, the committer thereof 
{al be accuſed of the breaking of the Kingis peace : Hee fall 


fatisfie the partie, and be imp1iſoned in the Kings priſon :' be- - 


cauſe his life and guds ar in the Kings will. Ia. 1. p. 5 .C. FI: 
And gif ony treſpaſſor be fugitive for ony crime, the ſchireffe 
ſuld pexſew and 5 


and the ſchowteor out-horne,fal pay xl.s.Andilk zeaman xx. 


S 2 | +: Fhe 


$.t0 the king Ia. I. p. 6, c, 28. 


ollow him: And ilke Gentle-man, not fol. - - 
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| Deverborum fignificatione: 
' The Schireffe, Crowner, or Proveſt within Burgh, ſuld 
cauſe bury him quha.is murthered. Z-g. Mal. Mac.c. 1, 

The Schireffe ſuld puniſh Witches, Sorcerers, Necroman- 
cers, and them quha ſeckis helpe, reſponſe, er conſultation of 
them unto the death, aſweill the abuler, as the ſceker of the 
reſponle, or conſultation, Afar. p. 8. c..78. 

The Schireffe and.utker ordivar judges, ſuld ſearch, take, 
aad apprehend, all chem quha not being lauchfullic admitted, 
dois miniſter the Sacraments, ſ:yis Meſſe, or hearis the ſa- 
min, to be brocht ro tac King, to be puniſhed conforme.to the 
Law, Ja 6.p. 1.6. 5. | | fs 

The Schieffe ſuld-rake Rrait. inquifztion, of them quha 
rikis falſe or forbidden cuinzic,. and ſuld. cauſe them to bee 
brochtzo the King, to be puniſhed to the death, /4.3.p.2.c.18. 

The Schirefte beand certified of {lauchicr, committed with=-, 
in:his Schireffedome and royaltic thereof, he fall incontinent 
rayſe & follow rne ſlayer,wich ſonnd ot horne,& convocation 
of the Kingis lieges. And gif he beis apprehended withreid 
hand, juſtice fall be done within that Sun. And gif he be taken 
&; apprehended without reid hand, he falbe put in priſon, and 
law ſal be done upon hig,within fourty daies:& gif be eſcapis 
or flyis furth-ot the-Schircftedome, he, Schirefte fall certifie the 
nixce Schireffe thereof; - qula fall perſew aud follow the ſlay- 
er, in maner foreſaid, And conſequenrly ilk Schireffe fall cer- 
tifie uther, untill the 'treſpaſſour be put foorth of the realme, 
or elſe brocht to juftice: The like certification ſuld be-maid 
be the Schireffe, to the Lorde of regalitie, quha ſuld perſew + 
the maletactoures, as. the Schireffe ſuld do. 4. 1. p. 6.c. 89. 
14.3-p.5.0-35.14.4 p.3-.28. Quhen the committer of ſlauchter 
cummis to the Girth ; The Schireffe ſuld adyertiſe the Maiſter 
of the Girth, and cauſe the {layer be put ro the knawledge of 
ane Afﬀiſe, quhidder the ſlauchter committed be. him, was 
done vpon ſuddaintie,or before-thocht fellonie. And gifit be 
found ſuddaintie, be fall be reſtored to the libertie of the * 
Girth & SanRuary, And ific be founde fore-thoacht feilonie, 
he ſalbe puniſhed ro the . +46 P-5+0.33.14. 5 p.4-22. . 
The Schireffe 'ſuld not onely puniſh committers of flauch- 
ter, as ſaidis ; boralſo ſuld zfcr his power, fiay and. ſtop the 


committing thereof: And therefore,guhen ony manhes doube 
- of his life, either be ony deede, menacing,or violent preſump- 


tion, 


_ 
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tion, 4nd verifies the ſamin be his aith, or uther probation* 
And for that cauſe askis law-ſcvertie ro be given to him be 
the Schireffe, that he ſall be harmeles and skaith!es of nim of 
quhom he dreadis the bodily harme, The Schireffe ſuld grant 
bis peticion, and gif he refuſis the ſame, he fall pay forty 
pound co the King, and aflyich the partie. /2.1.p. 9: c. 129.14. 
2.p.6.6.13 /a.1.p,14.c.83.And git the law-borrowes happenis 
to be broken, the paine thercot ſuld be payed to the'Schirc fre, 
for the quhiik he fall be comptable in the Checker,/4.3.p.1.c.5. 
It is leaſum to the Schireffe and his deputes, to pcrlew ony 
perſon for thiett ; albeit na partie concur and informe him 
$(icre-ancn:. Onon, attach,c , vbi a'iquis 25. As likewaies 


he is judg competent to theft and ſlauchter, quhen ory perſcn . 


- compciris and infiltis with him in the perſute, Bot gif the 
faidis crimes be followed be way of dittay : the jufiice gene- 


rall is Judge thereto. /. x.c.2. And quhen ony thiefe is con- 


demned before the Schireffe, and execute for thiefi : all the 
moveable guds, quhilk perteine to him, ſuld juſtly pertcine 
to the Schiveffe. bb. 2. 6. Forisfattum 5 5,de Indic. c. Prete- 
7e4, 148, Bor gif ony man findis in ony town, his awin filver 
ſtollen fra him : It is not leſam. to him to. intromer-there-with: 
bor he falde put and leave the ſamin in the keiping and cuſto- 
dic of honeſt men of the 1owne, and al declare the fa- 
min to the Schireff, quha fal compel the Proveſt or ruler of 
the towne:, and three men with him, to make faith that hee 
knawis na-thing <f that thiefe - and thereafter the. complei- . 
ner proovand the ſilverto be his awin, fuld receive the lamin-+ 
to be uſed be him, as his awin proper geaic. L16.4 c, S; quis 
21. ſtat. Alex.c. aſ#:ſa.20. All thieves ſuld be puniſhed to . 
the death : And it is nor leaſum to the Schircfte, to ſell ony | 
ttefe, or ro fine with him for thictr-done, or to be done, under 
the paine of life and gudes, 74. I.p.13. Cc. 135. . 

All .Sorners taken and appren-nded, ſuld be delivered tt 
the Schireffe, that Juſtice might be done upon them,as thieves |. 
| & rievers, /a.2.p.11.0.45-[.7-p 10.c.77.The Schirefte ſuld ar- 
reiſt and cha.leuge all torners, quha lyis & ſojournis upon the . 
Kingsliege, and comp. ell chem to aff.yirh the King , and the 
partic co:mpleinatd, Ard gif na parti compleints, he ſal in- 
quire-at the head court, aticnt Gk ireſpaſſoures : And as hee | 


ony findis,ſuld puniſh them. 74. 1.p.c- 7+ And mairover, the 
Schireffe . 
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Schiceffe and all uther offictars, alſweil to Burgh as toland, 
{al puniſh ſorners, over-lyars, maiſterfull beggars, fuilles; 
bairdes, vagaboundes, put them in ward, and baniſh them 
the cuntry. /a. 2.p. 6. c.22.And all oppreſlours, ſtrang vaga- 
boundes, beggars wandring athort the realme, upon pretence 
that they ar Schipbroken, or baniſhed for {lauchor uther odi- 
ous crimes: And diflimulat thicyes, and abulers, called 
e/Eoyptians. Ta.6.p.12. 6.124- 

- Sick like, the Schireffe {uld arrciſt all idle-men, and put 
them in ſure firmance, untill it be knawin, quhairon they live, 
and take caution of them, that the inhabitantes of the cuntrie, 
fal be harmeleſle and skaithlefle of them : And that they fall 
getmaiſters, or paſſe to crafts within fourty daies ; quhairin 
-gif they failzie, the Schireffe ſuld inpriſon them untill they be 
puniſhed at the Kingis will, /a. 1. p. 3. c. 66, Mair-over, the 
Schireffe ſuld compellidle men, to paſſe and labour for wages 
within 'Schippes, maid and prepared for fiſhing, of great and 
ſmall fiſh, under the paine of baniſhment furth of the Schiref- 
dome : quhairin,gif the Schireffe failzies, he fall pay xx. pund 
to the King, inthe Checker zeirly. /a. 4.p.4. c.49. F 

All they quha are ſuffered to beg alandwart, ſuld have ane 
certaine takin'given tothem be the Schireffe. 74. 1. p. 1.c.25. 
Vnder the pain of burning on the cheek, and baniſhment off 
the cuntry of the beggars : and of ane unlaw of L. s. to the 
King, to be payed be the Schireffe , in-cale he failzie in kei- 
ping of the premiffes Ia.1.p.2.e.42.And mairoyer,the Schireff, 
Proveſt, & Baillics within Burrowes of royaltic and regalitie, 
fal pay ane Mark for ilk beggar that beis found beggand, 
except he be cruiked, ſceek,or weake, /4. 4.p. 6.c. 70, 

And mair-over, the Schireffe ſuld ſuffer na beggar to beg 
within ony Parochin, bot onely them quha ar borne within 
the ſamin, For ilk beggar ſuld be ſuſteined within his awin 
Parechin, and ſuld have the marke thereof. 74.5.p.4.c.21.And 
for puniſhment of ſtrange idle beggars , all Schiretfes and 
uther judges ſald make. priſoncs, Rockes, and: irones within 
Burgh, throwfaire townes, and at all Paroch Kirkes. 74.6. p. 


Tuilzies 12. c, 147.And ſald puniſh beggars,conformeto the at maid 
and brea- be Jam, 6.p. 6.0.74. 

on « _ To the jurjididtion of the Schireffe, perteinis to cognoſce 
P ON ; and decide anent firife, ſpuilzies, ſtrakes, woundes, and brea- 


kivg cf the Kings peace. Lib, 1. 2, And the Schireffe ol 
| | | take 
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cak inquiſition anent the breaking ofthe kingis proteCtion, 
and mou the breakers thereof to pay ten punds tothe 
King, and affith the partie. Ia. 1. p. 7. c, 134. "PIN 
The Schirefte ſuld deſtroy veſchelles, creilles , and vther g;,;, _ 

ingines, quhilk ſtoppes Smoltes to paſſe to the Sea, Iam.2.p. 

I4.c.87,12,3,p.5.c.37.. Heſuld cauſe che meaſures and 

quantity of the cruyes and zaires to be keiped in waters qu= 

hair the ſea lowis and ebbis : To rhe effect the frie of the fiſh, 

may aſcend and deſcend : and ſuld likewaies give up dittay to 

the juſtice, in his aire , upon layers of Salmond in forbidden. 

time. ſtat. Alex, c. hec eſt aſtiſa 27. Leg. burgh.s. hee eſt aſsi- 

ſa 113. ſtat. Rob. 2.Br.c. Item ordinatum. 12. The Schirefftc 

fuld deſtroy, caſt downe, and hald downe, all cruves within: 

his boundes, under the paine of xx, pund to be payed tothe 

King. Ia.g. p.2.c.15. Mar. p. 8.c,68, For the quhilk cauſe,ſpe= 

ciall, commiſhon is granted to him. Ta. 6. p.6.c.85 .Ia.6.p.7-C. 

111, He ſuld execute the a&ts moid.ancnt herring and youe: 

fiſh, and uptake the eſchcir of contrayeeners thereof ,, and 

make comprt in the Checker. Ia. 6.p.6.c.89. | x 

T he Schireffes ſuld hunt and flay the Woolfe, and her rs 
Quhelpes, three times in the zeir; and all_in-dwellers of the 1, otfs 
Schire, ſuld ryſe with him, under the paine ofane Wedder.Ia. x 
2.p.14.c.88. * 

Nb Schireffe ſuld cauſe bow-markes to. be maid for Ar- Archerie. 
cherie, in ilk paroch, under the paine of fourty ſhillinges, to 
be up-taken'be him to the Kingis uſe.Ia.q. p. 3. c.32. 

The Sckireffe ſuldpuniſh all them quha fchuttis at Deare, Schutring. 
Rac, or-yther wild beaſts, or wilde-fowles, with Culveringes, with fire. 
Piſtulettes, or Gunnes, Ma. p. 4.c.9. Not onely the Schireffe, warks. 
bot all judges ordinar,ſuld accule at particular diettes,all them 
quha ſchuttis with Culvering, Croce-bow, at Da,Rae,Harr, 
Hinde,Cunning,Dowe;Herron,or fowle of riefe. 1a.6.p.r. c.. 
I6.Þ.7.C.123. 

Fi Schireſfe , and all vther officiares, baith to burgh and 
to lande, at ilke Court,fall inquire quhart perſones byis victu- : 
all, and haldis it to ane dearth: and declare their names to the =_ eſtat-, 
King, that they may be puniſhed as ockerers, and the victuall '**** 
eſcheit, 1a,2.p,6.c.23. | : | 

Mairover, the ſchireffe ſuld eſcheir all gudes quhilkis ar 
foreſtalled, coft, or arled be foreſtallers,. and in-bring the twa 
part. 
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part thercofto the Kingis uſ2; and the thrid part tohimſclfe, 
Ia. 5.p,4.c.20- x ta 
And fkelike, the fchireffe ſuld puniſh, be confiſcation of all 
their moveable gudes, all them quha tranſports Nolt,Scheip, 
© or vther cattell furth 'of Realme. Ia.6.p.7.c.124. Ia,6.p. 12.c 
: : 


9, 
bs he ſchireffe ſuld punifh deftroyers of planting of Wood- 
des, Forreſts, orchardes, broome , breakers of Dow-cattes, 
cuuning aices, Parkes,ſtankes, zairdes; flayers of haires, ma- 
kers of Mure-burne in ferbidden time, afid ycher dettroyers 
of haining and policic, 1a.6.p. 6.c.84. And likewaics, ſuld in- 
bring ro.the Kings viſe, the paines ofthem quha plantes not 
woaddes, 1nakis not hedges and haining. Ia. 5.p.4-c.9. 
Fure-val, The unlaw of fourty ſhilling, ſuld be taken vp be the Schi- 
reffe, fia players at the fute-ball. In-caſe the Lord of the land 
permit to do the {amin, Ia. 1.p.1.c.17. CT 
: Quhen ony landes fallis, be reaſon of warde in the Kings 
pa hands, or of ony vther ſuperiour : Or quhen to burgh orro' 
thewarda- 149d, lands ar given in conjunct-fee, or life rent, The Schi- 
rar and y- refte, or the Baillies, {al cauſe the wardatar,finde caution nor 
thers.'” to deſtroy the bigginges, or vther policy - aad that he fall ſu= 
ſeine the aire, not havand ſufficient blench or few:ferme 
landes, Ia.4.p.3. c.25. And gifthe Schireffe, or yther judge 
be negligent,in requiring caution,being required thereco,be 
the heretour or his friends : he fall refound and pay to the be- 
retour of the lands, athis perfite age, all damnage and skaith 
ſuſteined throw bis negligence, Ia,5.p. 4:C.14. 
The Schireffe fuld take inquifition of them quha wearis 
;Claithing Claith of gold, Sil vcr, Velyct, or filkes: contrair the ates of 
Parliament, and ſend themto the King to be puniſhed. Ia,z.p. 
6.C,45. Ia. 6.p.7.C.I13. | 
Al they quha vhis exceſſe or ſuperfluity in banquettes,con= 
trair the tenor of the a& of Parliament, ſhnld be puniſhed be 
the Schircffe and vther Judges within the Royalty and rega- 
lity, Ia, 6,p.7.c.118, And fik-like, the Schircffe ſuld ſend to 
the Theſaurar, the names of all perſones quha breakis and 
contrarcenis the a& of Parliament maid anent the'ordering 
of ilk mannis houſe and quantity of meat and diſhes, preſcri- 
ved ro Uk man ofall eſtaites, that they may be accuſed and 
puniſhed therefore, Mar.par.5.cap.26.The Provelt and Bail- 


Banqueres 


lies 


De verborum figmfreatione. 
lies within brgh,ſuld cauſe Hoſte!lares take reaſonable price 
for ane mannis dinner and ſupper , cffeirand to the prices of 
victualles .And-ſald alfo ferdowne reaſorable prices __ ilk 
mannis warke, and ſuld deliver the ſamin to the Schire 


e,that Crafteſe 


hee may cauſe the ſamin price be keiped to Landwart.Mar, men. 
par.5.c.22. Mair-over,the Schirefte fuld puniſh the 'Barronne, Taxation 


quha examinis, nor prices noche the wark-man-ſhip of ilk 
craft within His, Barronnie, with the paine and vn-law of ten . 
BOURIes. ILLEIEENSS., 7 EH > 9711200 OE 

The Schireffe ſuld fende or bring a'l Notars,quha are Tem- 
porall men, within the bounds of his office, and preſent them 
to the Lordes of Councell, to be cxamined be them, quhidder 
or nocht they be worthy or qualified tor the office of the No- 
tarie, Mar.p.5.c.24. And the Schirefte, with fik perſnnes 3s the 
Kipg pleafis to joyne to him , ſuld call all Notars before him 
and examine them, Ta.4.p.6.6. 75. 

The Schireffe ſuld rake and inbring all taxationes, and 
make tomprand payment thereof, Ia.q.p-2.C.9. 

The 'Schireffe with the Barronne o: Lord of the lande, fuld 
ſee and provide that ilk man be armed according to his eſtaite 
& rents : and fall cauſe weapon ſchawinges to be maid zeirly, 
after the Octaves of Paſche, fat. Rob.2.Br.c.Ordinatum.27.Orc 
at the leaſt fourgtimes in the zeir. Jam.1,p.2.c-44-14.4.p. 3. Cc. 
31. Orupon TiMriday in the Whitſunday oulk. 74.4.p.6.c-75. 
Or twiſe in the zeir throw all the Realme, in the Moneths of 
Tunij and Oftober, or ony uther day,as fall pleaſe the Schireffe, 
ſteward, or Baillie. Ia.5.p.6.c.85. 


The Schireffe tuld execute the ate of Parliament , anent Vikuall. . 


the keiping or threſhing out of victuals, and cauſe the famin 
to be keiped and obeyed, under the paine of tinſel of his of- 


fice, induring the Kings wil, Ia.2.p.9.ca*37. 


The Schireffe and Chalmerlaine, fall cauſe all mertes and ,,_. 
meaſures to be keiped, uſed, and obſerved, conforme to the meajures. 


tenor of the a&ts cf Parliament , /as they will anſwere to our 
Soveraue Lord. Ia.z. p.4.c.22. 


T he Schireffe and his deputes ſuld- eſcheit and intromet Horſe. 


with all horſe perteining to Earles, Lordes, Barronnes, and v-. 
thers, halden at hard mcate, langer nor the rimepreſcrived in 
the ae of Parliament, Ofthe quhilk eſcheit, 'the:ane halfe 
_perteihis to the king , and the yther balfe to'the Schireffe /a. 
| 6. Pp.11.C.56., Bineinftt £2 | The 
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Efcheittes . The Schireffe at command and direQiion of the Theſaurar, 
ſuld tak up, and intromet_ with che eſcheit guds and geare 


Excom=- 
municat 


perſones. 


Rebelles. 


perteining to rebelles. Ia 6.p.6.c.75, 

Divers and findrie perſons ar diſobedient to the Kings 
lawes, baith civil and criminall , and alſo refuſis to obey and 
fulfill lauchtull decreirts given and pronunced againſt them, 


be Judges Bochtathen® , crvill, and criminall : for the quhilk 


cauſe, ſome ar excommunicat and curſed, vthers ar denunced 
rebelles and put tothe horne : and therefore the Schireffe (to 
quhom perteinis the execution of the m_ Lawes and de- 
creetes) ſuld take and apprehend all curſed and excommuni- 
cate perſons, at the deſire of the Biſhop,or his official, and put 
them in priſon , vntil they ſatisfie God and the Kirk. fat.2, 
Rob.Br.c.Rex tals 31. Speciailic them quha hes remained vn- 
der the cenſure of excommunication , be the ſpace of fofirty 


daies. Quon.att.c.Rex tal; 76.ſtat. Rob.z.c.Ttem 7, To the qu- - 


hilk effeR, letters of caption being duet to the Schireffe , he 
ſuld execute the ſamin againſt all curſed perſons. And gifthey 


be fugitive, their guds and lands , gif they ony have, 1. 11 be. 


compriſed, for ſatisfaRion of the party. And gif they have nane 
they ſalbe denunced rebels.Ia.2.p.5.c.12. 

All Schireffes, Stewards, Baillies, and vther officiares,baith 
to burgh and to Lande, ſuld ſearch, ſeeke Mnd apprehend all 
rebelles beand at the horne, and bring them to our Sovyeraine 
Lordis juſtice, to be juſtified, conforme to their demerites;un- 
der the paine of tinſell of their office for three zeires, gifir be 
heretable; and in all tiwe comming, gifit be Temporall. And 
mairover,tobe accufed for their negligence in the juſtice aires, 
or at particular diettes, as it ſal pleaſe the King.Ia.s.p.7.c.94. 
Mair-over, the Schireffe , and al! the faidis judyes , alſweill 
within regality, as royaltic, ſuld ſearch, ſeeke, follow, perſew, 
apprehend, and commir to warde, and preſentto juſtice , all 
declared traitors and rebellse, contemnandly remainand at 
the horne unrelaxed ; and doe iuſtice upon them, . if the 
have commiſſon to that effect, And gif the ſaid rebelles be 


fugitive, the Schireffe and vther iudges foreſaids, ſald make 


denuntiation thereofto the Schireffe, and iudges Ordinar, of 
the four halfes abour,8 require them to uſe the like diligence, 


, under thepaine to the quhilk the traytoures and rebelles ar 


ſubic&, or hes incurred, Ia, 6. p. 12, c, 124. And turder, the 
Schircffe 


-” 
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vs 
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Schireffe ſuld concur and fortifie uther officiars, to take up 
the eſcheit of rebelles,and ſuld make convocation of the Kings 
lieges torhat effeR, Ia.6.p.6,c,74. | 

Mair-over,all letters of horning, with the indorſation there- raugca. 
of, ſuld be regiſtrat be the Schireffes Clerke, wichin fiftcene on of ler-- 
daics, after the denuntiation, And being marked and ſubſcri- ters of 


| bedbe him, ſuld bedelivercd to the party, And fk-like, all harning, 


relaxationes fuld be regiſtrat 1n the Schireffes buiks, within fif- 
teene daies after the publication therof.Ia,6.p.6.c.75.Ia.6.p.8. 
cap.142. And ilk Schireffe ſuld cauſe proclaime the names of 
the rebelles, at the mercat croce,of the head burgh,vpon mar- 
ket daies, preceding the three head Courts, and fixe ane Ca- 
talogue conteinand their names upon the mercat croce, and 
inthe Tolbuith : And ſend ane uther roll thereof to the The- 
ſaurar, conteinand the names and cauſes, for the quhilk they 
were denunced, Ia.6,p.6.c.74. 
Laſt of all, to the effec, that they quha are in Bona fide, be |. |. 
; > , inhihi- 
not deceived in bying oflandes or gudes,fia them quha ar in- Nero 
terdiced or inhibit, For eſchewing of fik fraud, the Schireffe, ;ncergiai- 
T anquam bonus pretor, \uld cauſe all inhibitiones and inter- ones. 
dictions, with the executioners thereof, to be regiſtrat in his 
buikes, be his Clerke, within fourtie dayes, after the publica+ 
tion of the ſamin, Ia.6.p.7.c.118. EE 
Quhar is the-juriſdiction and office of ane Schireffe, may Of the 
be caſclie knawin bethe lawes and conſtitutiones abone writ- * 


Chalmerlaine, Schireffe, nor nane of their deputes or ſubſti- 
eutes, fall ſuſteine or mainteine pleyes, quarrells, or actiones, 
nor fall not take lands, or uther budde or rewarde from the 
partic, for hindrance or _ of Iuſtice, And gif ony fall hap- 
pen to be convidt thereof, he fall be puniſhed at the Kingis 
will, and fall tine and forefauit his office, induring his life 
time. fat, 2, Rob. Br, c, Dominus Rex. 22, 

Secondly, in the time of King David the ſecond : Becauſe 
the haill communitie and inhabitantes of the Realme, com- 


- pleinand heavily upon Schireffes, Maires, Seriandes, and u- 


ther the Kingis miniſters of the Law: Ir is ſtature and ordained, 
T2 that 


*. 
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that incontinent before the cnd of the Parliament : The iuſtice 
Gencrall, with the Chalmerlaine, ſuld call, and conyeene be- 
fore them, and the inhabitantes of iik Schireffedome, all and 
findrie the Schireffes, and uther Officiares, alſweill heretable, 


as Temporall, and deputes: And taxe and modifie the dam- 


. nage and skaith done be them to the King aad his lieges, ro 
ane certaine ſumme : Quhilk taxation being maid, the Schi- 
reffe and uther officiares,ſuld be put to the knawledge of ane 
£ud and ſiifficient affiie : And being found culpable,and con- 
vict, they ſuld incontinent be put in the Kingis priſon, untill 
he, with adviſe of his Councell declaie his will, And maiteo- 
ver, all the faidis Schircffes and other cfficiars, either hcreta- 


ble or Temporall, being filed and cony1&, ſuld forefalt, and' 


tine their office, induting their life-time, Da. 2. In his Parlia- 
ment halden at Perth, 18, Feb, 1369. And of his reigne the 
40. 7Cire. 
Thirdly, the Iuſtice Gentrall, in his iuſtice aire, fall chal- 
The Schi- lenge and accuſe the Schireffes and ucher the Kingis officiars, 
rette may and take cognition how they have uſed and excerced their of- 
= 09" fices. And eifony of chem be found culpable or faultie , the 
luftice, or iuſtice {all remoovye him tra hi; office, untill rhe nexte Parlia- 
puniſhed ment,and fall put ane uther in his place,to uſe the office inthe 
be the mcanctime. And maii-..yer, the niſtice fall take ſufficient ſo- 
; ke veity of him, under certain-paines, that he fall compeir the 
m-nt to be inioyned to him be the Parliament, for his fault , 
and he ſhall na waies be refiored to his office,bot git the three 
Eſtaires think the ſamin expedient, Stat. Rob, Br. 3, Ex libro 
Sc on?#f6. 
F. urthly, gif the Schireffe, or ony uther officiar of law, 
be lauchjully proven,or notourlie knawin faultiſe or neg'igent 
in the execution of his office pertcining to him in fec and he+ 


petiole retage, he fall cine the ſamin, and a.1the profires thereof, for 


heretable 


and Tem- ane Zcir and day, and falbe puniſhed in his perſon and gudes 
0:21, atthe Kingis will after the qualitie of the treſpaſſe. And gif 
his office is Temporall, he fail tine the ſamin, for all the times 
he hes it ; and uther waies fall be puniſhed, as faid is, /a. 2, 


| P: 14: 0:77, 


Fiftly, 


nixt Parliament to underly the determination and puniſh- - 
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Fiftly, gif the Schireffe or ony judge Ordinar, will not exe- 
cute his office, and miniſter iuſtice, he fall be puniſhed, and _ 
put fra his office, for ane certaine time, after the diſcretion of Cinſell of 
the King and the Councell, and puniſhed art the Kings will, "gh * 
and pay the expences to the partie compleinand. And gif he 
be found parciall or culpable in the adminiſtration of iuſtice, 
and' is Schireffe in fee and heretage, hee fall tine his office for 
three zeires. And gif he be Temporall , havand his office 
for ane ccrtaine time; he (all be put fra the ſamin perpetually : 
pay the expenſes co the partic offended, and puniſhed in bis 
perſon, art the Kings will. /a, 3. p. 5.c.26.- 
Sixtlie, all Schireffes, and uther Tudges, alſweill Spiritual 
as Temporall, within regalitie and royaltie, fall do trew and 
equall iuſtice to all the Kingis lieges , without ony partiall- 
counſell, 'or taking of duddes, under the patne of tinſell of 
their honour, fame, and dignitic, A. 5p. 7, c. 104. 
Gif ony partie complainis upon the Schireffe, that he hes 
done to him wrang, in giving.and pronouncing ony ſentence - 
or decreet againſt him - and defiris the famin io be extracted TIM 
& delivered to him, upon his expenſes: The Schirefte ſuld give —_— L ” 
and deliver the procefle, led and deduced before'him tothe { 
partie, upon his expenſes :- and fuld rake foure pennis for ilk: 
ace allanerly. 7. 4.p.6.c.67, At the leaſt,he fuld extra pro-. 
ceſſe,decreets,give ſailinges and retoures,at reaſonable prices, . 


Nr. 6, p. 12.0, 114, 
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NAPAINEEIS AD IVDICES. 


HMnis quijudicare debet, Stateram in many teneat: Nans 
equalia & fine perſonarum exceptione eſſe debent judicia, 
Nihil iniquins quam munera capere in 1dicys: Ouia munera ex- 
cecant corda prudentinm,& ſubvertunt verba inſtoris. Qua enins 
Bilance jnaicabitis, eadem judicabimini. Quapropter , twjudex, 
trmeas Deum judicem ; ne forte co judicante, damnerig, Stat, 
With. cap. 27. Proinde fis Deum honorans & timens : Sapiens 
& in ſcentia potens: Veritatem ſequens & amans: Avaritias 
odiens & Page 4 de Maritag. c. 2. Cave juſtitiam ſubvertas 
od:o, per quod inventaaliqua malitioſa cantela, contra partem 
tibiexoſam, reddis judicium indirettum ; vel cnpiditate, dum 
corrnptus mimneribus, malitiose judicabis : UVel timore, dum 
mutn potentioris, vere judicare non audes: Vel amore, dun 
cauſa amicitie d:fendis amicum, & ſupprimis inimicum. de 
Haritag. C. 4, Facias igitur juſtitiam equaliter, tam pauperi- 
bus, quam divitibus.Stat.2 Rob,Br.cap.2. Quia emnes judices 
& magnates, qui plus favent his quam ilis in judicio, ant ma- 
lefattores ullo modo manu tenent, ſunt falſi, & perjurati contra 
Deum, Regem & populum regni. Leg, Mal, Mak, cap. wlt. in 

ne. 
: Scotia, Sum-time ſignifies that part of Scotland, quhilk is 
on the North part ot the water of Forth. eAf. reg. David. c, 
ſatuit.21,And is opponed to Lodoneinm, quhilk now we call 
Lord:ane, For King David the Firſt, in the third zier of his 
reigne, Arn, Dom. 1126. Be his Charter maid, Ommibeus 
Scotrrs & Anglis, tam in Scotia, quam in Lodoneio conftitatis, 
oaveand diſpcned to Saint Cathbertand his Monkes in Dur- 
ham ( Dunelmenſi Eccleſie ) The lands of Coldingham, Lum- 
meſden, Reningtonn ,Eiton,F iſſeweik.,, AuliCambus, Swinton, 
Ped: e-geift, and uthers, lyand in Lodoxeio, quhilk now lyis 
in the Mers, and Schireffedome of Berwick, And in the actes 
of Pa\liament, juſtices generall ar ordained to be ane or twa 
on the South fide of the water of Forth : And anc or twaon 
the North ſide thercof. /amp. 3.p.14. c.97. Quhilk agieis with 
the a maid beKing /ames the Second, p.z. c. 5. Quhairitis 
Ratute, 


—_ 
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ſtatute, that the iuſtice on the South fide of the Scottiſh Sea, 
ſer their Iuſtice aires, and hald them twiſe in the zeir, And 
alſo on the North fide of the Scottiſh fea, as auld uſe and 
cuſtomeis, And in the Lawes of Malcolme Mak-Kenneth, c 
4. Mare Scotie., is taken for the water of Forth. 
Seftator, Ane toytor in court, quhais qualities and office, 
vid, verb. Sock, : 
Sck,,Ofwooll,and furing of gudes be the ſeck,ſerplath,and - 
tunne, wid. Serplath., | 
Serianterie, Sergenterie, Lib. 2. cap. Dicitur autem. 72. In 
the quhilk place, pro Serianterijs, mendose legitnr, Suggeſto- 
ribus, Serianteria, a ſeriando, as miniſterium, a miniſtro,or ſer- 
vitinm a ſervo : Signifies ane rhaner of halding of landes,ſpe- 
ciaily in the Lawes of England, quhair Grande-ſerjantye , 'is 
quhen ane man haldis his landes of the King. For the quhilk 
he fulde paſſe with hum 1n his hoiſt, or to beare his banner 
with him in his warrcs :.Or to lead his hoilt or armie. And 
hereto belangis warde, mariage and relieve, quhilk'is ane 
mailſt ſpeciall Knichts fervice. Petie Serjantye, is quhen ane 
haldis his lands of the King, . yeelding-to him ane knife or 
buckler, an ſcheife of arrowes, ane bow, or uther fik ſervice, 
conforme to his infefrment : Quhairunto na waies belangis 
wardme, ariage, or relieve, quhilk we may call blench-ferine, 
or alba firma,Read the ſtatute maid be King Edward'the firſt, 
BY g of Exglard. 18. zeir of bis reigne, anent wardes andre- 
cYCs. | 
Serjant, Sergeant, aneFrench worde. For like as meſſen- 
. gerscoms fra the French word eſsiers: Swa Sergeant hke- 
waies cums fra Sergent, Qze eff bag poſs, de Serrer, quod 
eft includere, & gent, quod pro gente, plebe, wel populo uſurpa- 
trr. /naque Serjandss dicitur, qui p45 magiſtratus, quemlibet 
ae poploreun criminis, m carcerem conijcit, ſeu moludit,That 
is,he quha at commande of the Magitirate, inclufis, or lockis 
in priſon, guiltie perſones delated, or ſuſpe& of ony crime. 
 Serianans curie, or ſerviens carie, the Serjant.of the court, 
officiar, executor of letters or ſummondes, quha bee the in- 


rerpretours of the civill law , is called Nantins. vid. Recor- Three 


”T " 


'' manerof 


Serplaith. Tam, z.p.2.c.38. Iam.2.p.14.c.68.Conteinis four- turing of 
ſcore itanes, For the Lordes of Councell in eAnne 1527. des gudes. 
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cerned foure ſerplaithes of packed wooll,to conteine ſexteene- 
{Core ſtanes of wooll. Be the traffick oEmerchandes now u- 
ſed, The merchands uſis to pay frauchc for their guds to Flan« 
ders be the Sek, To France,Spayne, and England be the Tun: 
And to Danskene, and the Eaſter Seas, be the ſerplath, - - 

As I underſtand,ane Serplath of guds, is onely counted be- 
tuixt merchand and skippers, for turing of gudes to the Ealte 
Seas, and fra thine hame to this realme, Swa that forevery 
ſerplairh of gudes fured, or promiſed to be fured Eaſterward, 
the skippers is obliſhed to fuir hame tothis realme, twa laſt of 
gudes: And this Serplaith of gudes is of nagreater quantitie, 
noxrthe {ek of gudes to Flanders. BEIT he 

And ilk 1ek, be the act of Barliament. Ta.6.p. 7.c.108,ſuld 
conteine twentie foure ſtane of wooll - and be the dailie cal- 
culation of merchandes, fourty Trois ſtane, 11k Trois ftane, 
conteines ſixteene pound Troys, And ilk p.und weichttheirof, 
conteinis ſexteene ounce Trois. FED PUTT, OH IP 

The ſek of wooell, is commonly ſet be the skippers.to ane 
tun : ilk tun conteinis ſex hundreth pund Trois weiche, Ilk 
hundrech weicht, conteinis five ſcore pund weicht, quhilke is 
ſex (tane, and ane quarter Trois. | | 

The wooll, quhen it is. bocht be.merchands,is bocht be the 
Trone ſtane,quhilk conteinis commonly xix, pound and ane 
halfe Trois. Alwaies concerning the {ek of wooll, I findna 
ſolide or conſtant weiche thereof - For ſome ſeckes will be 
mair,and ſome will be lefle nor fourty Trois Ranc : Bot'com- 
monly the ſecke of wooll, conteiais fourtie Trois ſtane, as 
fidis. OBS ELD I icy 

Anelaſt of guds fured hame, conteinis commonly twelve 
Barrelles,and $ auld forme of turing of gudes, fra Danskene 
to this Realme, was for every ſerplaith,as ir is zit ; tua Laſte, 
Bot for this Laſte, the skippers fuiris hame, xiijj. barrelles, 
Itk Barrell being. of, weicht, ane {chip pund. And of licht 


.quds, fik as lint and hempr, there is furedfor theſerplath, twa 


Laſt. ot . "4 Fe 

Itk Laſt is twa packes : And ilk pack is als great als halfe 
ane ſek of wooll skinnes, and conteinis in weicht threttie ſex 
ſpruſle ſtanes. | 


Ii 
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TIk ſprafſe Rane, conteinis 28, pound Trois weicht., 
Swa the laſt exatly weyed, will conteine of our Trois 
weicht, ſex ſcore ſex ſtanes, and for ane laſt of walx, that is fu- 
red hame be ſtrangers, fourteene ſchip pund. And be Scottiſh =p agency? 
Skippers, twelve {chip pund. Alſo of Tar, pick, and ſik-like arent hag: (ious 
wares,twelve great barrels for the Jaſt,and fourteene ſmall Bar- þa;rcls. 
rels. Thir great barrels, are called Hamburgh trees,and are in 
greatnefſe not unlike to our Salmond trees, and fuld conteine 
tourteene gallons, and the ſmal barrels,are ſomewhat greater, 
nor our Herring-trees- | 
Likewaies of Rye meill, ſometimes twentie foure barrels ar Rye mcill. 
fared for the laſt, ſpecially be ſtrangers:and be our awin Skip= ®y<- 
pers, auchteen barrels for the laſt thereof. And ane laſt of Rye, 
18 ſome-time auchteene bols, and ſometimes nineteene bols in 
meaſure, 
 _ JTtems, ten ſeckes of wooll, makis ane laſt of wooll. - 
 Likewaies, tenchides makis ane daiker, and twenty daiker, Daiker. 
makis ane laſt. Twelve dowzane of glooves, or ledder points, 
makis ane grofſe: and ane great groſfe, conteinis twelve fin= Groſle; 
ole grofle. | | 
- Ten ſtane of brafſe makis ane barrell. 21 wg 
Sex barrels of —_— drinking bere, makis ane tun; * © *: Barrdll of 
--- Þwelve barrels of Salmond arebocht be the merchands for Braffe: 
the laſt?Bot in furing of them over the ſea, the skipperscountis Lift of Sal- _ 
only nine barrels for the laſt. 7d ; one. 
nd likewaies the feck, albeit it be. counted in Flaunders Flanders bar. 
to twelvebarrels, zic twelveof their barrels conteinis ſexteene cell. 
chnmont barge” -> 7-501 0 197% kane 00 0448 
* The Fidder of lead, conteinis neereby, ſexſcore and auch Fidder of lead. 
ſtance. __ -Hpap to AED Schip pound. 
" Aneſchip pound, conteinisſexteneſtanes and ane halfe, of 
Scottiſh Trois weichte: © TL 5-9 _- 
Sexſcore of skins, is reckoned tothe hundreths 
.* As likewaies, ſexſcoree]nes of woollen claith is counted for 
ane hundreth. Zam.6.p. 7. c. 108, Quhilk is conforme to the 
auld uſe, obſeryed in thedaies of King Davidthe ſecond, as is 
manifeſtbe rhecnftome compt, maid be the Cuſtomet of the 
ny 7 W. » Burgh 
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Burgh of Striviling, the zeir of God, ane thouſand, three hnn« 
dreth, ſixty aucht zcices. 


Weichtes and meaſures in Ocknay. 


'T He Malt, Meale, and Beare, are delivered in Orkxay, be 
weickt in this maner. [mpriv:is, 24 marks makis ane ſet-. 
tinge tem, fix ſettings makes ane mail. /term, 24 meales makis - 
ane Laſt, re, of Meille and Malt called Coif, anc laſt makis 
ane Scottiſh chalder : /tem,anc laſt and. 1c halfeof beare con« 
teinis 36. meales, 36.meales maks ane chalder. /cem,the butter 
isdelivered in Barrels, quhair the quantity is great, bot quhair 
the quantity is ſmall, jtis delivered in marks an pounds; * 
That is to ſay, 24 markis makis ane ſetting, as-faid is:And fix 
ſettings makis ane leſh pound. 7rems, ane ftane and twapound 
Scottith, makis ane leſh pound.. /cemv, 15. leſh pounds makis 
ane barrel. , /cems, x2. barrels, makisane laſt. ters, the fleſb is 
_ delivered be apprifing, viz. 10. meales makis ane ſufficienc 
 Gow,and ane ſufficient Oxe. Alſo, ane gild Oxeis appriſed 
to 15. meales, and ane Wedder is four meales. rem, ane Gouſe 
| __ meales. /cew, ane Capon is halfe anc Gouſe, viz. ane 
 Serviciam miulitare, Knichtes-ſervice, and tally cone 
cncajs ward and relieve. /ide Serjanteria. Vide Hawbert. Vids 
" Wards ; : 
Serviens Curie, ſerjandus curie.. Leg, Malce Mak, c, 3. Ane 
ſerjand, or officiar of Court,the executourof ſumozonds,quha 
ſummmondis andattachis ony perſon to compeir inane Court, 
to aunſiver to aneuther, conformeto.law and reaſon. . Holi 
#445 in ſtils ſuperecnr. pearls £20, Quha is called [erviens, be» 
cauſe he ſuld Gomare to fare Jenlely and trewly the King, in 
execution of his office. Quoy. arrach.c.Nallus 57. - 


Setter-dayisſlop, tate lex. co hec oft Aſſiſa 27. LegBurg. 
6 hc eft Afſiſa't,13» Jattis I, Po 1+. 20. 445i, C.L Zan. 4e pon. 
c;. 15+ quhilk Ratute maid, ;a$is alleaged be King Al-xander, ig 
aſcrived to King D avid. be King Iawes the fourthyin the place 
fore=faid: The Serterdayia {lop is ane ſpace. of time; michin 

| ne. 
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the quhilkit is not leaſim tocake Salmond-fifh : thar is, fra 
the cine of Even-ſangafter-noone on'Satterday, untillthe i= 
fing of the Sun on Mononday, ſtat. 2. Rob. Br. c. Items ording- 
tum 12. ftat, Rob, Bret, B, Leg. Foreft.c. Omnes aque $5, Tter. 
Camer. c.talumninxbuninr 16, | 

Siminellra, Leg. Barp.c. 122, From theLatine word, Sini- 
{z, quhilk fignifies the beſt and ſmalleſt pare.of the Quheac or 
floure, quhite bread, ormain-bread : In the quhilk fignifica- 
tion, inthe Dutch tongue, it is commonly called Semmel. 

Sok, Lib, 1-cap. 3- Aneauld word uſed in Chartoures and 
+ fnfeftments, quhilk in fiadry auld buikes conteinand the mu- 
nicipall Lawes of this Realme, is called /efa de hominibus [ue 
1s, in curia, ſecundum conſuctudinem Regni. Swaafter my opi- 
ion, he quha is infeft with Sok (quhiik now wecall Soyce, 
from the French word Swe, hc. [equela) hes power and li- 

ty ro hald Gourts within his awin Barroanic or lands : In 
the quhilk Courts, bomines /4i, or his vallals fuld giveSo 
and {end for them, ane yo” called Soytor, or Setbaror, 0 fer 
uendo : Becauſe he fixld follow the Coure, inithe quhilk hee © 
fuld compeare- This office was very profitable, for furthering 
of juſtice. And firſt, hequha is oblithed to give Soyte inthe 
Courtof his Over-{ord, fuld doe the famnin, conformeto the. 
remour of his infeftment, and aa uther-waies, LegeForreſs.cap. 


fo- Sear. 


wullns 68, cape Sihereditas 6g. And pif he auche three Soytes Three Soytes, 


be his infefanent: he ſalcompeare bot at three head Courts in 
- thezeire,without Summonds or warning. Ifodten'<Cxr.cap.t. 
cap. 13. Na Jadgeaucht of denhartebetings exCe 


ony man 
in Court as Soyroun Bot gif hecan make fuffclons qc Cats Soytors ſuld be 
| fillreport of proceſſe, doomis, judgement, and in lauchfull 4valiticd: 


forme, and pronounce doome of Mutes, and pleyes in 
Court, Bllowed and defended before himin Conn, Ado 
cvr; cape 38. Quoniars attac 4. Null {ctr 20. And ilk 
Soytour before he be admitted bethe Bailly or Judge, ſuld be 
examined inthree Courtes, gifhee can make records of the 
Courrs, and give ſufficiently ane ward,or ane doome of wards 
or doomes, asked in rhe Court or not. And then quhen hee 
is be his fe —— ———— 
| 2 nefſe 


The aith of 
ane Soytour. 


The Soytour 
unlay is the © 
abſlentis. 


Falling of 
mee 


r52 De verborum ſignificatione. 
nefſe of knawledge be rejxQted.. Qrnoninn attach. nullin 2.0. ': 
Ane 'Svuytauer, 18vobliſhed to make fgith, that he ſal lealely 
and:trewly makerecord of Court, thanis of the claime, libelſ 
and proceſſe,and fall pronunce lauchfull and trew ſentence,ac- 
cording to the knawledge given to him be God ; And fall a& 
ter his underſtanding, lealely and trewly ſerve, induring. the 
time of his office.: $:are Gi/d.c. 50. The Court beand fenced, 
the Serjand thereof ſal call the'Soytes, and defalt the abſents, 
that are not lauchfully efſoinzied: And garane Soytour of the 
Court, deeme them in ane unlaw, with-the conſent of his fel- 
lowes and Colleges. og. ter. cur 1. Be theauld law of this 
Realme, and ates of Parliament. 7am.4« p. 6. c. 95. Doomes 
and decreetes given and pronounced be Soytours, in ane infe- 
110ur court, was Fallified and reduced in ane fuperiour Court, 
as the proceſſe of brieves wrangouſly deduced in Barron Court, 
was fallified in ane Schireffe-court, anddoomes given in the 
Schireffe-court, was falſified in the Juſtice-court. Lh.2,c..Dos 
dxobrs 19. And laſt of al, doomes pronounced: in the Juſtice» 
court, was falſified in Parliament beforethe Lords, called Au 
ditores querelarnw, in this maner conteined in the Regiſter, 
7. Ocob. 1 476. Datum fuit judicium infra-ſcriptuns, per 05 A- 
lexandri Dempſter judiciarts Parliaments, in praſevitia Serenity 
Principts-Tacobi tertiteS DN ; Regis, cum corona in capite ſya &r 
ſceptro in manu ſeden. in ( atheara'Inſtitie Parliamenti, ſub has 
forma : The Lords choſen bethe three Eſtaites of this preſent 
Parliament, upon diſcuſſing of the doomes, delivers and.de- 
claris; a en nn uſticeaire of Ed:nburgh,the 
I 2. of July.laſt by: paſt;berhe of Audrew-Blackfurd,foy= 
tour, for:the lands of: Ny for Fohn Ne and Tenet 2M. his dpoule, 


- and againe called be David Balfour of Caraldftonn, fore-ſpea= 


ker for Archbald N. was evil given, and weil againefaid; For 
diverſe reaſons ſchawen. and. underſtandto theſfaidis. Lords: 
And thereforeilk ſoytour of. theſaid doome;and thein lords; 
ilkman be himſelfe, 15 in ane amerctamentof the Courrof Par, 
liament, fik as effeiris to be taken in the Juſtice aire, andiin ane 
unlaw ofthe ſaid Jaſtice aire for thems And in ane unlaw of 
Parliament amang them, al {ikeffeiris of the Law : and tþis-I 


give 
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give for doome: -Swa it is manifeſt,. that in all Courts:infe- 
riour to Parliament, the ſoytours pronunced the doome..;And 
gif the doome given be them in ane Barron-court, was fal{ified 
in the Schireffc-court : All the ſoytours payed bot ancunlaw, 
Bot gif the doome given be them ia the Schireffe-court, was 
falſifed in the Juſtice-court, ilk- ſoytour payed aneunlaw of 
ten pounds, of the quhilk diverſity, the reaſon is conteined in 
Don. attach. c. quilibet Fo © poll fi 

Sokmayria,or Soccage;is are kind of halding of lands,quhen 
ony man is infeft freely, without. ony ſervice, ward, relieve, 
or mariage, and pay1is tothe Maitter {11k dewty; as is called, pe». 
tit ſerjamie. Oc.quhen ane haldis his lands in the name of Bute 
gage, or in Libera Eleemoſyna de Maritag. c«.#«+Soccamanei, is 
called ane vaſlal, or Free-halder, quha haldis his;lands in mas 
ner forefkid, or in blench ferme, five namive albe firme': Et op» 
ponitur militt, qui tenet-per ſervitim militare: Thatis; bg ſer+. 
- viceof ward and relieye : Lib»2:co Si quis plyres 306 Bt bares 
des 41: And in MagneCartadt England, Ar. 5.1. Hen, qc. 27» 
Mention is maid of ſindry formes of halding,vz» Free-ferme, 
DurgagoySoecehnahs Knight-ſervice. Reade the Statute maid 
be Edward the firſt, King of England, the 18.zeire of his reigns. 
Lthers alleagis;that Soccagium cus fra Saco, ive Lratro;ahe 
firmingrhat Socdage is properly, quhen.the tenent is. bound - 
and obliſhed to cum with chis pleuch toteil and: labour ane 
pairtof the Lords lands. Concerning tenures,and diverſe habe 
ding of lands ; reade the Freatiſe written be Zitr/eton. .... -_. 

- Stallangiatores, 4 ſtakio, Cremers, or-Forraine merchandes, 
quha'within Burgh, in the time'of Faire or Mercat, payiscer» 
taine dewrty for their ſtalor. ſtand, in the quhilk place-they ſel 
their merchandice : For itis ordained,; that ilk Rallanger ſal 
either agree with the Proveſt of the Burgh, in the beſt forme as 
he may; or elſe ilk mercat-day, —_— to-him anc halfe-pen- 
nies: Log. Burg-ce Ruiliber 39. And in the: anld>formeot cus 
ftoines, it is called, the ſtallenge ofthe mercat:And:Zeg.:Burg, 
co Mercenarins 40: It is called, Srallum or Bothain Faro. -.. 

- Stizgi/dint, Leg. Burg.c.Scienduweſt. g. Ane dint ,or ſtraike 
with ane ſting or Barron: In Latine, Faſtigatio. . atve | 

a6! V. 3 Sterlingus ; . 
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Sterlingusy Eft genus ponders, ane kind of weicht conteini 
.3 2+ cornes,Or grains of quheat,/ in «ſſiſa reg.D a.de ponderibus 
& men{uru. And 1n the Cannon law, mention 1s mald of five 
ſhillings ſterling,and of ane marke ſterling, c. 3. de Arbirrs, c. 
Conſtitut. 12. de procaratoribus. And the ſterling penny is (wa 
called. becauſe it weyis ſa mony graines, as I have findry times 
proven be experience. And be the Law of England,the penny, 
qubilk is called the ſterling,round and without clipping,weyis 
32. graines of queat, without tayles, quhairof twenty makis 
ane ounce, and twelve ounces makis ane pound ; and aucht 
pans makis anegalloun of Wine : And aucht gallounes, ma- 
is ane: buſchel of London, quhilk is the aucht part of ane 
quarter. 'A»no 17. Edward 2.caps 19, The quhilk cuinzie was 
meikle uſed within this Realme, as is maniteſt be anld Char- 
ters and evidentes. For the ſexteene day of Arg4?, the zeir of 
God, 1395+ Walterns Seneſcalli Dominus de Ralfton, Vicecomes 
ule Perth, impignoravit, Necnon nomine piguaru dedit, &- conceſſit 
Nobiti & poteriti Dn. Doin. Roberto, ('omiti de Fife & IMen- 
eeith, totam & integram Baroniam [nam de N. pro ducentis may 
ci feriingorum monete Scotia, ipſi per enndem Comitem mut nas 
tas, &- pre manibus plenarie perſolutts, Tenen. & haben, ipfi Co« 
wits, & beredibus ſuis, de Domino Rege &c. DBuonſque ditthts 
batter ns, Senefcall, aut heredes ſui, prefato Dommo Comici, vel 
ſuis bavedibus, ducentas marcas fterlingor uns monete Scotia uno 
«he, inter ſolis ortum & occaſum,in Eccleſia P arochiali de Neper= 
ſolverit, vel perſolverint. Et praterea aittus Walterns ones fire 
meds, rellitns, commoditates, && proficua, de difta Baronia, medio 
rempore provenien. dedit & conceſſit, pro ſe & haredibus ſuis, pre» 
diftedomino Comiti, & heredibus ſuis, pro ſho confelio byno,ipf 
smpenſo, &- impendenido. Faciends inde annuatinn, predifius Con 
mes & heredes ſui, Domino Regi [ervitia debita & conſuetas 
_ Thequhilk Charter coriteinis the reverſion, and alſo a do- 
nationof the profits of the lands, quhilkis were'wedde-ſet, - 
conforme tbthe pra&icque uſed and obſerved unto the time 
of King 7m: the thrid, of gud memory, vide Rey» es, 
Sabvaſſor: s,ſuwbvaluaſſores,bale halders,or inferiour halders 
ſ{pecially,they quha haldis their lands of Knichte. Leg. Mal. 
| | Aak, 
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Mak.c.4. Buonatec. Sialiquss 49. Aſ.reg.Da,c.ftate3. Quhair 
it is ordained,that ilk perſon quha is accuſed criminally,fal be 
judged. be his Peere, or ſuperiour in eſtaite and dignitie. 


hes — 


p 


T*A rNT, vide Attaynt» 
3 Tenementams, Is commonly taken for the property of 
ony lands, or immovyeable gudes within Burgh, or without 
the ſamin. Lb. 2.c. Dos duobnes 19. Co Fieri autem 67. Libe- 
rum tenementume And the ſaperiour ſuld not have the Ward 
of the tenement perteining to his vaſſall being QAfinor : Nor 
can crave na ſervice nor relieve fra him, being Minor or 
CAajor, except he firſt receive his homage. Lib. 2. c. Prediftss x 
. Go. Inche quhilk fignification, ic is commonly uſed in the 
Lawes of England. AER 
Terre Dominicales, Ane word commonly uſed/in Char-- 
ters and infeftments,quhilks are called ane Maines,ordemaine- 
Lands laboured and occupied be the Lord, and propriecar of 
the famin 2 From the French word, Domaine, | na hr | 
Demanium: Quhili word properly fignifies the Kiogis lands- 
pertcining to himin propertic. Qis dowanixm definitur illud. 
quod nominatim conſecratum eſt, unitum & incorporatum Re | - 
Sie Corone, ut ſcrabit Choppinna de domanio Fravicie. Tit 2s - 
per h $4 quando J- C..de bon. VACANT, ith, T0, Et HMatthans : 
de eAfﬀliftis in 'onftitnte- Sitilie, lib. 1. Tit. de- locatione de 
mani; on quhilk may be called, Bona incorporate, & in corpus 
cs redata, | 
ks Is ane-name of dignity, and opp 13-tobeequal 
with the ſonne of ane Earle. For the Croof the ane, and the 
uther is alike. . Zh. 4- co. $5 quis-calummictur 28; ſtatuit 64. 
And Thanw was anc Free-halder, halding his landes of the 
King . Quoniam attacbiae co Recordatio 63. Afſiſa Regive Dar 
vide Co Recordatio I7. ſtate eAlexanatri. . Caps Rec 10 26; 
And Ea Ran. 
| | a 
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and na fiifficient probation is deduced againſt him, hee ſu[d 
purge him be theaith of twenty ſeven men,or of threeThanes, 
Lib. qc. $i quis calumnicetur 48. Thanaginm regs, (ignifies ane. 
certaine part of the Kingis lands or propertie, quhairof the 
rule and government perteinis to him, quha therefore is called 
Thanus, For Dominiaregts, (+ Thanagiaregs idem ſignificant. 
Aſſe reg. Da. c. ſkatuit Deminu 38, It is ane Dutch word, for 
teexer fgnifies ane ſervand, and teiven to ſerve: And Thaxe is 
likewiſe ane ſervand, and Vmter-thave anc inferiour ſervand or 
ſubje&. vid. Leg. Britonum verbo T han. 

- Theme, lib. 1.c. 3. is power to have ſervandes and flves, 
quhilk are called »ativi, bond, villani, and all Barrons infefe 
with Theme, hes the ſame power : For untothem all theic 
bond-men, their bairnes, gudes, and geare properly perteinis, 
ſiva that they may diſpone thereupon at their pleaſure, /;6, 2, 
c. Conſequenter 13. cum ſeqq. And in ſummeauld authenticke 
bujkes ic is written, Theme, eſtpoteſtas habendi nativos, ita quod 
generationis Vilanorum veſtroruns,cum corum catallis,nbicungue 
mnvenianthr, ad vos pertineant. Theme cummis fra thay, id eff, 
ſerous, and therefore ſum-times ſignifies the bond-men and- 
flaves, eonforme to ane auld ſtatute and law. De caria de' 
T heme.” Ducd ſi quis teneat Curiam de Theme, & illa querela in 
illaTuriamovetur, ad quem Theme vocantnr : non debet illa curia 
elougart, ſed ibidem determinari, & omnes Theme ibi compatteant®. 
Quhilkis'underſtand of the queſtion of liberty, quhen ir is in' 
doubt, quhidder ony perſon is ane bond-man, or free-man : 
Quhilke kiride of procefle ſald not be delayed, bot fimmmarly 
decided. Quhairof there is twa kindes : for eithet ane frees 
man is alleagedto be ane ſervand-and ſlave, or ane quha is in' 
ſervitude, defiris to be maid free, and put to libertie. D:&. 

Cape 13. Co 14e __ 
' Thift-bote, vide Bote. | | 
 Timbrellum, Tirmbrellam, anekjnd of torment,as ftockes,or 
jogges, quhair-with crafteſ-men, fik as browſters' are pn- 
niſhed. Leg. Burg. c. $8 aliquis 21.' quhair it is called, (4- 
ſtigatorium. , <1 LE, 
_ Tol!;lib.n.c:3, Cuſtome, fromthe Creeke word of the ſamin 
ROS: OT | Hgnifica- 
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Genification 164@-. He quha is infeft with Toll, is cuſtome 
free, and payis na cuſtome : quhilk is maniteſt be findry auld 
buikes : quhair it is written. 7o/. h. co Dued vos & homines 
weſt ri, de toro homagio veſtr ſint quiets de omnibiel mercantiss, & 
de rolneto de omnibus rebus emptis & venditt's 

Mair-over, all Earles, Barrons, Knichts, vaſſals, life-renters, 

Free-halders, and al quha hes lands »:-ine elcemoſyne, luld be 

quit and free, fra payment of Toll and cuſtome within Burgh; 
in bying meateand claith, and uther neceffair things to their 
awin proper ufe, Bot git ony of them be commoun -mer- 
chandes, they fald pay thol and cuſtome; Albeit they have als 
great liberty as Barrons. Dejudicec. 3. leg. Foreſt, cap, ( omtes 
13. And in the auld Briton Lawes of King Edward, its writ» 
ten Thoit, quod nos dicimus T holoneum, eft quod ita infeodatus 
habeat libertatem emendi & vendendi in terra (ua. 

' Torralium, Thoralium, a torrendo, is called ane Kill, quhairc 
cornesaredryed. Leg. Burg, ot. Si qut'5 3. De combuſtione di= 
21 aut torralii : Of the burning ot the houſe, or Kill.Gif ane 
fervand burne rakleſly'thy houſe, Kil, or nichtbours houſe ad» . 
zacent, he ſuld not be puniſhed, bot tinis his ſervice» Bot gif 
ony man hiris ane Kil, and it burne, he ſal pay bot the hire. 
Botgifhe borrowis it, and it burne, he fall pay the valure of 
it to the party skaithed, vid. Jam. 1.p. C71. cam ſeqq. 

' Tort, Et non reaſon, un=reaſon,wrang, and unlaw. Stat.Rob, 
Br. cap. Item quod »#lla 17. Tort in the French tongue, is 
wrang or injury : Unlaw cummis fra Os, Privativa particula 

ud nos & Germanos, eodem modo quo in, apud Latinos, and. 

Law, or lauch, id ef lex : Quaſs fine lege, wel contra legem, vel 

quod nos jure fit. Fus Normand. Lib.12.c.1, Aﬀtiones of wrang 

and unlaw, appearis to be civill a&iones, and are opponed to 
aQiones criminal, touching life and lim. Stat. Alexec ft quis gs 

cum ſeqqs leg, Mal. Mak, c.4. 

T ocheoderache, ane office or juriſdiction, notunlike to ane 
Bailliery, ſpecially in the Iles and Hie-lands. For the 9.Mart. 
1554. Neill Mack neitt, diſponed and annalied to James Mack 
One, the lands of Gya, and nathers, with the T o/chodairach of 
Kintyre. Some alleagis it to be ane office perteining to exe- 

X cution 
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cution of ſummondes. L:b.1. cum autem. $8. Quone attach, c» 
Si aliqurs 49. Sikas ane quha ſummondis, atcachis, or arrei» 
ſis ane uther, to compeir before ony Judge. Star, 2.David. 6, 
Uthers underſtandis the ſame to be ane Crowner. Lib. 4 caps 
Raprzs 9. Laſt, ſum underſtandis it to be ane ſearchour,and ta» 
ker of thieves and limmers : For King Evens did ſtatute,that 
in {indry Schirefftedomes,there ſald be findry ſcarchours of 
thieves, rievers, and of them that lyis in wait in hie ftreets, and 
common paſſages. He#o# Boetins, lib. 24 10, Aberrans, inquit, 
Pecus, aut Domino furum indagatori (T ochederauch vulgus ap= 
pellat ) ant Sacerdoti reddito: quod fs triduum apud te retinuerzs, 
fartirens eſto : Tn the Civil Law,they are called, Latrunculato- 
res, Solemus 1 6. fﬀ. de Indice | 

 Timbria Pellium, leg. Burg. c. ((apitulum.138. Ane Timmer 
of skins: That is,{\wa mony as is incluſed within twa broddes 
of Timmer,quhilk commounly conteinis fourty skins: In the 
quhilk maner, merchandesufis to bring hame Martrick,Sable, 
and uther coaſtly skins and Furrings. 

Timbrelius, Dicitur paruus Cetusy anelittle Quhaile, Leg. 
Foreſt. c. S$iquis cetum 17s» de Judic. c. 27. 

T innelins de judic.caa7eg. Foreftec $5 quis Cetum 19. The 
ſca-mark,utherwaies in Engliſh, Tyde-mouth. That is,the far- 
reſt part quhair the ſea-tyde flowis. Lites quo ſcilicet fluxus 
bybernus maris maximns excurrit, hoc eft, quantumcunque mare 
alique tempore plas exrenditur in hyeme vel eftate, tantum eff lit= 
ins £115, Soft, Flumina. Et ibi Gl, Inftit, de ter. diviſe 

Traiftis, Jam. 3.p-14-c-99. Signifies aneRoll or Catalogue, 
conteinand the particular dittay, taken .up upon. malefa&tours 
quhilk with the-portuous:is delivered be the Juſtice Clerke to - 
' the Crowner, to the effect the perſons, quhais names are con- 
teined inthe portuous,. may be attached/ conforme to the dit= 
tay, contcined in the traiſtis. For like as the-portuoue- com- 
prehends the namesof the perſons indited:ſwa thetraiſtis cons - 
teinis the kinds of- dittay, given up upon them: quhilk is ſia 
called, becauſe it is committed to the traift,faith and creditof. 
the clerks and Crowner,quha gitchey be-traſty & faithful, ſuld 


nackc revealedeleet, change,or alter the lamin. 74.2-p.6.c.28:- 
— Tiibula,. 
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Tribula nn, qpet 5 homo 16,Ane Flatle quhairwith corn 
is threſhen, A terendo,quod frumentium terat. Likeas Tribulus is 
called ane Thrifſil, and 7-461 ane Peſtel, quhairwich ſpices 
or ony uther thing is brayed in ane morter: Barbare magts 
quam Latine ſecundum uſitatumver/uma puerts in/cholts decan. 
tatum : Tribulus threſſill la flaill, Ium quoqne peſtell. 

T wernay, Quid fit, valde ambigo, & hic aliorum avide expelts 
judicium. In the Burrow lawes, cap. Quilibet 34. Sinxor alicu- 
jus fuerit calumniata de aliquo,in placitss Burgorum mtitur T uer- 
nay : That is, as in the auld Engliſh buik,the husband may do 
- richt for his wife, in Courts of Burgh. Er de judic. cap.cuns quan- 
do 28. Si quis fuerit implacitatus coram juſtitiario domini regis, 
vel alio ballive, fi dominus ejus, vel ejus Ballivus venerit & alle- 
gaverit pro ipſo in debita hora,poteſt recuperare curiam domini ſui. 
Et fi per negligentiam ſuam reſponderit & dixerit tuentynay de 
omnibus fobi oppoſitis plane reFpondebit, & ſic amittit cariam Do- 
r:ini ſui. In quibuſdam libris legitur T wentynay. Ttaque conjicio 
eſſe antiquum verbum: forenſe, quo reus utens, intelligitur appro= 
baſſe judicem, adeo ut eum poſtea declinare non poſſite 


U 


AD 11M, Vadimeniuen, from ane agld word vedduw,uſed 
in Britton Lawes : In Latine, Fignys, in French, Gage, 
quhilk we cal ane Wedde. [mmebile vadinrs, fignifiesimmoves= 
able gudes, fik as lands annalied and wed-ſer under reverſion ; 
The profits quhairof,computantur in ſortens:That is,are comp- 
ted and reckoned within the Rok. Swa that the ſamin being 


' payed in fik quantity asextendis,andl is equivalent tothe quan= ' 


tity of the ftock, and principal ſamme : 1 hereby the principal 
ſumme is eſteemed, as compted and payed, quhilk is called 
Mortuum vadinm, vid, Mortgage. Bot now the contrair is 
maift commounly uſed in praQicque of wed-ſets and ali- 


enation of lands under reverfion. And be the auld Law of this 


Realme, is called ocker and uſury, and zitbe the famin, was 
XR 2 permitted 
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permitted and tolerated, /ib. 3. c. 6. Quhidder the commoun 
forme of wed-ſetting of lands now uſed under reverſion,is lea- 

.ſam or unleaſum. Vide af. is L. cunttos populos C. de ſumma 
Trmitate, Er ('hrfe in (onſuetud., Burgund. Rubric 5. ſet. 1,2. 
In auld times, I find that quhen lands war wed-ler, »omine 
pignorts, or ad immobile vadium : The profits and rents thereof 
were given and-diſponed'be the annalier to the-byer, for ſome 
ccrtaine reaſonablecauſes; as, pro confilio, vel auxilio impenſs, 
vel impendends ; to the effe&,that the byer bruikis the lands,ex 
4:SÞofitione legis, Swa he micht have richt to the profits there- 
of, Ex patto & conventione homints, vid. Reverſ10ne vid, Ster- 
lingus, vid. Mortgages. 

 Vadiave duckum, lib. 4.6.2. A vadii datione, to enatt battell, 
as inthe Engliſh Lawes,be giving of pledges, baith be the per- 
ſewer and defendar before the Juſtice and his deputes. Theper- 
ſewer is ſaid, Vadzare dxcllium : Qahen after. leave asked and 
obtained from the King, he offers to proovein plaine field, al 
to be trew,quhilk he affirmis,and to thateffe&,offeris ane wad 
or plege: And the detendar is underſtand to vadiare duellum, 
quhen he denies al quhilk is ſpoken be the perſewer, and affir- 
mis the ſamin to be falſe and nntrew ; and thereto offeris his 
body to fight with him, and ane wad or pledge to that effe&. 
De judic.c. 61.86, AMdolinens ftil. Cur. pareParte 1. Co 16s Et au- 
thor traftatus de (orona, Appellatus (inquit ) defendet latrocini- 
um, feloniam, && totuyys fatium per patriam, vel per corpus ſuum, 
ſecundum eleftionem Juam, pront curia conſideraverit, aut varda= 
verit, $i autem elegerit ſe deſendere, per _ [ſunm.: vadietur 
inter eos duclinm, Et appellatus det Vadium defendendi, & appel- 
 lans det vadium diſrationandi, Bot Philippas Pulcher, King of : 
France, diſcharged all fingular combates, and al finding of 
pledges there-anent. Meþnens D. parte I. co 10, De duels, In 
this Realme, the appealer and defender caſtis their glooves til 
uther, quhilk repreſentis the finding of the pledge, 

V ag abund, is called properly,anc quha hes na certain dwel- 
ling-place. Guido Papa que(t. 202. per Gl. ſefi.t.Pretor ff. de 
damn» infe&o, Quhilk is very ſpecially declared inthe a& of 

Parljament. [ams6, P. 6 20. Oftob, £.74, | 2p 

Arad. 
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Vardz, ane French word Garde, cuſtodic or keiping : For 
we uſe the letter Y. quhair the French-men uſis the letter G, 
As Wardaine,for Gardaine, Warderobe,for Garderobe: War- 
renfor Garen. And the ward cuſtogy, and keiping of the aire, 
haldand his lands be ſervice of ward and relive, perteinis to 
his iminzdiate ſuperiour, quhiik is conforme to the Lawes of 
Normandy. £45. 5. c. 10. Q rhaic-anent thir rules after fo!- 
.Jowing ſuld be obſerved and worthy to be noted. 

1 Theward and cultody of lands, halden be fervice of The ward per- 
ward and relieve perteining to ane aire, being finer, and of ins 50 the 
[efſe-age, aucht, and ſuld perteine to the Oer-lord and ſupe- Pio 
riour of the ſaidis lands, quha within the time of the ward, 
may preſent Ecclefialtical perſons to Kirks vaikand : ſuld ſu- 
ſtein-honeſtly the aire, and ſuld not only pay the debts,aucht- 
and to the defund&t : Bot alſo aske and crave all debts ancht- 
and to the defunR, or to the aire, and perſew and defend all 
ations competent to him : Bot he may notdeſtroy nor anna- 
ly ony part of the lands. Z:b..2. cap. Plcnam 42. c. Reſtituerite 
44: vid. Releviume vide Hawbert. | 

. 2 Touching the cattodieand keiping of the perſon of the The keiping of 
aire-of ward lands, or of ony uther lands, or quhat-ſum-ever the bairns per= 
maill or femaill, gotten or borne in lauchfull mariage : the {©"\8*2 _ 
ſamin perteinis to the mother, after the deceaſe of the father, 
untill the bairne be of the age of ſeven zeires compleit, con- 
forme to the commoun pracicque of this Realme,and the Ci- 

vill Law. £1. 0 Tot Tits fe ubi Pupil. elxcar, debeat. 
For bethe Law of this Realme, grounded upon the Clima- 
Rerick zeires of Septenarins & Ternarins : That is, of feven 
and three zeires : there is three kinds of age. The firſt of ſeven es hinder. 
zeires, during the quhilk riore the bairncs are in cuſtody of of age. | 
their parents. The ſecond is,of fourteen zeires, after the quhilk 
time,aneair may enter to hislands,annaly and diſpone the ſa» 
min, as he pleaſis. And before the quhilk time, na perſon may 
be indited to the JuKiceaire, or accuſed of life and limme, leg, 
Forreſt. cap. Nota quod 15. S 

3: The keiping of the aire being Minor, haldand lands of _ keiping 

the-King, perteinis to him allanerly, albeit the ſaid aire-have -— <x--prownb# Augh? 


reinis to the.-- 


X 3 uther King. 


*- ſupcriour- 
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uther ſuperiours of uther ward lands, elder and: prior in time 
tothe King : Quia rex nullum poteſt habere parem, multo mings 
ſuptriorem in ſnoregno : Bot gif anc aire haldislands, nemine 
B :+gagii of the King : And uther lands nomine warde & rele= 
vii, of ane uther ſuperiour, priour, or-poſteriour to the King, 
the Cuſtody and keiping of the ſaid aire, perteinis not to the 
King,bot to the ſaid ſuperiour, Q#14 ratione Burgagii Demings 
E Rex non prefertur alizs D omins capitalibus in caſt odia, lib. 2s Ce 
Netandum 4.5« 
The keipirs 4 Afﬀeer the outrunning of the ſeaven zeires, and the aire 
- of the aire per- heand of thatage,haldand lands of ward of ane ſuperijour, and 
. teinisrohis 1,,ving na lands be reaſon of ward of the King, the ſuperiour 
ſuld be preferred, anent the perſon of the aire to the mother, 
Gud-ſchir,utour, zeazto the King himſelte,and all uther per- 
ſons, 16. Izlii 1531. Pens Iulii 1532. The Abbot of Ab:irbro- 
thok, contrair Marion Forbes, 28. /ulii 1529, Iames Sandiee 
lanas of (alder, contrair Edward Sinclar. 
The eldeſt ſu- 5 The cuſtody ana keeping of the perſon of ane aire,havand 
periour is pre- Jands halden of diverſe ſuperiors, be ward and telieve,perteinis 
m— toall , cothe eldeſt ſuperior,to quhom the firſt homage was made; Or 
Og of quhom hee hes the eldeſt and firſt intetrment, or forme of 
halding. For albeit, ilk ane of the ſaperiours hes the ward of 
the lands halden of himſelfe : zit concerning the keiping of 
the perſon of the aire, the principall and eldeſt ſupertour, is 
preferred to all uthers, /:þ.2. c. Reſtitnere 44. 
The ſuperiour G6 The keiping of the aire havand lands blench, or in few- 
is preferred to ferme, and alio ward-lands, perteinis tothe ſuperiour,be rea- 
thetutor-  fynof the ward, and not to the tutour, havand intromiſſion 
| _ with his blencheor few-lands. 
=o Kelping 7 Gifthe ſtperiour,havand the richt and title to the ward 
ray 5 c ::che and mariage of ane aire, diſponis the ward to ane donatar,and 
of the mariage. the mariage to aneuther : The donatar to the i allaners 
ly, ſuld be preferred in keiping of the perſon of the ſaid Afonor, 
- totheuther donatar of the ward, and all uthers : quia jus ma- 
Thekeiping of ,z,,95 eſt perſonale, & ſequitnr perſonam. 


_ +» nod $ Thekeiping of the aire, fuld neverbe committed to him, 


his appearand. quha may.claime, orclaimis ony riche to his lands and here- 
| tage: 


[ 
' 
- 
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tage : Oc may immediatly ſacceed after him thereto. Lib. 2. 
Co heredrs 47. Hac enim ratione illi poſſet praberi occaſio captanae 
mort# ipſius heredis, quod eft periculoſum & impium. 


9 Bethe laws of this Realm,theaire mail,and all his lands Tlie end of 


halden ward, are wichin ward and keiping of his ſuperiour, © 
untill he be of the age of twenty ane zeires. And the aire fe- 
maill, untill ſche be of the age of fourteene zeires. ar. par. 
3-cap.5.libe2:1439. de jredice7.,65.c,121, Becaule the lands per- 
teining to the aire mail], are ſubje& to the King or.uther ſupe= 
riour be ſervice,quhilk the CHiror, bereafon of his lefle age 
and zouth-head, cannot doe. And therefore the King or ſupe- 
riour, wantand the ſervice, hes recourſe to the land : that he 
may be ſerved bethe profits thereof,taking up to his awin uſe, 
or be ony perſon to quhom he pleaſis todiſpone the ſamingun- 
till his vafſill be of perfite age, and able to ſerve. And theaire - 
femail is tn the ward and keiping ot her ſaperiour, untill fche 
be fourteen zeires of age as ſaid is. For fuppoſe ane woman of 
twelve zeires of age, be the civil law, may marry ane husband, 
zit be the law of this Realme :che may nc marry,uatil ſche be 
fourteen zeires compleic : At the quhilk time ſche may lauch» 
fully marry, with confent of her fuperiour. Z:ib. 2. ce nlier. 
48.cap.in Cuſtodits 90.And therefore {che being ſubje& to her 
husband; It is not reaſon ſche ſuld be alioſubje& to the ward 
of her ſ{uperiour : and conſequently under twa wards, and twa 
findry ſeverall powers. Mair-over, ſche being maried, with 
conſent of her Over-lord, her husband:may doe ik ſervice, as 
ſildbedone to him be the poſſeflor of the lands,quhilk iscon- - 
forme to that gubilk is written be DoGt. T homas Smith, of the 
commoun weill of England, /:6.3.c.5-c.8. 

Varda curie, Quon. ati ach.ce ub aliqua 10. 8ap. in omni 18, c. - 
»ullus 20. The interloquator or decreet of the Court : Curie 


' © dicitur vardave, conſiderare, pronunciare, in this forme. -The 


Court counſelled and adyiſed. And T1. N. Soytor of it,be their 
informations faich, chat this Court counſels, and 7, award, 
that N.isinanedefault for his abſencethisday.The like forme 
is uſed in. the daily praQticque, quhen the Judge or Clerke, be 
the mouth. of the officiar or dempſter decerms and adjudges 
ony 
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ony perſon to be in ane unlaw,for abſence or ony uther cauſe. 
And 1ib.2.c.l:.that quhilk is called vereditfun ofſi/e,inthe ſa- 
min place, in libro ( arbreith, is called the waud, veredite, or 
deliverance of the alli{e, 9D 

Farcnna, ane French word, ane Garene, Thatis, aneplace 
quhilk is dyked and inclofed for beaſtes, Cunvings, or uthers, 
L101. attach. cap.29. Med. ten. cnr. cap.21, In Latine,Paradi- 
ſz, And the keiper of ane Cunningaror Cunnings, is called 
ane Garenter, Infeodattu in liberam varennam, is nocht meikle 
different from infefrment, i /beram foretam. The qubilk 
kind of infeftment of auld is given to the Laird of Roſling his 
predeceſſours, of the Barronny of Pechrland. 

Ware, wair of the ſea, ane word uſed in fiodry infeftments : 
in Latine, a/g4 maris. As in the Latine proverb, abjetta vilior 
alga. He quha is infeft therewith, may ſtop and make impedi- 
ment to all uther perſons, als weill within the floud-marke, as 
without the ſamin, to gather wair for muckivg and guding of 
their lands. Or to gather wilkes, Cockles, Lempets, Muffels, 
ſand-eiles, ſmall fiſh, or baite, upon the ſand or craiges, fore- 
anent his lands, 24. Maii 1549. Thetowne of Carrail, con- 
trair Griſſef Meldrame Utherwaies,git ony perſon be not in- 
fefc with ſik priviledge, he may na-waies forbid, trouble or 
moleſt the King, or ony of his lieges to doe the premifles : Or 
to win ſtaines,quarre], or to exerce ony uther induſtry to their 
awin profit and commodity, within the floud-mark of the ſea. 
Daria uſu marts eſt communis omninm 29. 7ulii1500,The King, 
contrair the Laird of Seafei/d. Ware cums fra ane auld French 
word,/arech,uſed in the lawes of Normandy,J/ib«c.xlt. Quhilk 
ſignifies ony guds or geare, cafſen out be the ſea to the land, 
quhilk properly we call the wrak of the ſea. 

Vaſſallus quaſi baſſalira inferior ſocins.From the French Bas, - 
as plus Pas, in Latine 1nferior ; And the Dutch word, Ge/e/: in 
Latine/ocixs. For the vaſlall is inferior to his Maifter, becauſe 
he ſuld ſerve and reverence him; And zit hee is in ane maner 
companion to him, becauſeilk ane of them is mutually obli- 
ſhed till uthers. Vid. affidatio, & Cnia lib. 1. de fend. writes that 
leadesleodes, fideles, honnines noſtri, feudatarii,miniſteriales bene= 
ficiarii, 


| th viaſſalln; albert pron ad wer ag "Moline in fit 
cur. patl.c 16. page 48. Albeit Cxjacins affirmisthe ſamintobe 
- mony waies d ferent. And ane Bas infeſtment-is quhen the 
vaſſal annalies his lands halden of himſelfand his aires;qubilk 
is anic jnferiour, private or fabalterne infeftment. In the lawes 
of the fewes, vaſſallus is called fidels, quia fidelitatern jurat, he 
' ſild fweareto be faithfull and trew to his: maifter,, Amanges 
vaſſals, the firſt place of dignire is given to them quhaare D- 
ces, Marchioner,Comites, and ate called Capitaneiregni, The ſe 
cond is grakted to Barrons and uthers of like ranke and eſtaitz 
And are called Valvaſſvres majores. The thrid,is of them quha 
are called' Gentlemen or Nobles, haldand of Barrons, quha 
likewiſe may haveunder them os, alſo: Gentlemen!: For 
may hald of aneuther-And hisvaſlals haldand 
inthiefe of Barrons, are called, vaivaſſores mineres: And they: 
quha: hafdistheir lands of them, are called; vaſſalli, valvaſſins 
ſex minimi valvaſſcres, lib.1, de fend, Tit de vatura feudte ſefti1. 
- Bot inthelawes ofthis near hey quba baldis of Barrons 
are:called/mi/izer,. and: they quha haldis of. them -are;called 
(ubuaſſeres: vids Amer ciamentum,vid, eng Jacob. + Corecians 
Ib.2. de feud, Tits de nominibus vaſſalloruns > 11 6 
 Waife beaſt, pecrs-vel avima! aberrans, quhilk wanders: and 
wavers without ane knawen ulcers, oi being fund beony 
Cry wenn o_—_ hee ſuld-cauſe the. wh ore Re 
A ty times upon: mercat ayes, at 
Fe PargchKick, and within the Schirelidome's !Litherwars 
hedeteinis the ſamin,he may-beacculed for thieft thereof. 
' Anditisleafum tothe awner of the beaſt, to repeit:andichal- 
lenge the faminwithin-zeir and day,. Quon. attachs.c ofcbrte. 
30-vid,T ofcbeode k.lntheJawesofFranceiriscalled have; 
| _—_ _ - 4 7 Fecal WU ney 
gund R Is/[elt 1 Herve EPaters tines nreartdeve 
Ha habitas li falſe 44 fo dd 


hta; Meaſares; and eheraaf; 6d Serp/athe 
teen poop pore fled 


writs. 


448 dianitte 
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766 De virborum ſignificatione: | 
ſuris, Jattts1+ p.4-c«68,69,70:Ja-1-P+3e£.57-58.Ja6.p.11. Cult. 
nar 0 panes 14 {2 rr nut Avenanao, (en ven» 
tone; and likewaics commonly uſed inthe Lawes of England, 
and fignifies licence and power to him,to takeand ſlay of the 
Kingis Veniſon within his Parkes and Forrefts:Quhilk uther- 
waies'is notleaſum,bot is ſharply- punithed with an egrievous 
fine,or be baniſbment or priſon,/eg. Foreft.c. 91, Qubilk is con» 
formeto.the lawes of England; An.9. Hen-2.010. Botbe the dil 
poſition of the Foreſt laws,it is 1:aſum to ane Ecle, Biſhop, or 
Barron,command or returnand throw the kingis Foreft,at his 
command,to take ane or twa beafts, be the ſight ofthe foreſter, 
gif hebe preſent : and -utherwaies be falblow ane horne, that 
he appear'nocht.to take the ſamin-thiefteoufly;/eg.Foreſtec.g0. 
- Ved, vert, from the Latine viride ane word uſed in Char+ 
ters'and infeftments,and alſo inthe Engliſh lawes, quhairitiis 
called Grenebue, & fignifies power to.curgreen-trees or wood: 
And being committed be them.quha hes nochtipowerto doe 
the ſannn, is ptmiſhed' be che forreſters;'or vierders,'quha are 
called Yiriderii, inthe lawes of Normandy and England.: Be 
theauld law of this Realme, all forrefts commonly perteined 


-to the Kinp:and thericht of foreftary was given and difponed 


inthir.words; i» /iberam Foreſftars, as isexponed intheEword 
Forefta. And ane of thepriviledges or liberties, that is, poreffas 
ſecanti, licence to hew or cut greene wood, was granted bethe 
King-beinfeftment and diſpoſition conteinand Yerb. Quhilk 
hberty the King may grant within hishaill foreſt,orony.parc 
thereof, to.ony perſon for fewell; or fire; bigging; or forony 
utherparticularuſe, + m6 6% notabulſe the faidfore. 


reſt. or wood;;after his awin appetite and will, bot atthefighr 
and diretiog: of. the forreſter, in ole OT ACCOr- 
ding to the forme and maner fer downe;and limitate inhis ins 
eneand giftarwrirtis obs PapponJlib 4 TH; "1 > 

-\ "this word -verb, may:betaken for:-power and H- 
cence of paſturape withinuhe Kingis-forreſts, granted to'him- 
hais infeft therewith, quhilk imthe -Engliſh lawes'is called, 
the \comatoanies and of uther things ibthe"Kingis 
forreft, perteining to them quha are acctiſtomed tothave:che 


Gamin 


FE OY I 


Docadiiad 

ſamin. ({artode Foreſts 6:1 May, _—_ Hen3p68, and 
juiſtment, herbage, 4 ſend —_— in Latine,jus 
paſcend; pecorts, is quhair ane tennent hes right given tohimof 
the feiding, graſling, or eſtcuring) of we Tatedly widiivare 
Parke or ony uther incloſed. 

- Verediftuw Aſſi{as vids Pro eporeits vid. nds; 1 4.51948 

Vergelt, ane Saxon or Dutch word, from Ver,ideft, ohwt 
hamo,& Gelt, pecunia ſive Compenſatio, as vergelt furis i thret- 
tie Kye, and anc quoyache Lib.4:r. de anoquoque 17. Or heet- 
tie three Kye: Stat. Alex. cap. de wnoquoque 34;) 

' Villenaginm, 4 villano,sklavery or erviande, Libe2-c. Conſe- 
Rnert 3. vids Bondaginm. 

Viſnetum, from the French word Yoifin; nichtbour,qu/ vos, 
ſonetium or Vicenetwm, from vicinu,anc'quha dwellis Neare un 
roaneuther, or in the four halfes about, from the'quhilk c cums 
mis the French: word, uſed in the Engliſh lawes; Fe icenage, and 
in che lawes ofthis Realme; 4//a do vicinets, is ane affiſe 'of 
nichtbours, or of the fonv halfes about, vid. Aiſa, !? {279i 

: Whitſondaies ſet. Fart 2-p.14 c. Or Whit-[undayes makings 
Fang. in che ſamePar-cap. 90. Utherwales called 39%i-/31- 
dayes ſtyles. - Quhilkis were certaine conflitntions and tatutes 
quhilkis free-halders, baich ſpiritualand cemporall, and ſpe- 
cally convents of Abbayes and religious places, maid betaixe 


them and their tennents'before | j, for ſervice ed: be 
doneto ttiem,-and better labouring of their _— oy "pay= 
ment of their dewtie. -- 14 SHA 


Unlaw, wid, Mtverclamentans, wider, Chiekpd &: 
. Unitum porcorum, (wines feame- or fatnelle. Legs Baogtes 
| þ quicſriewer Jie ap by becadſoſs is profitable! forunRi- 
onsahd fmeering. FL © 5 (13-03 $2267: ML, ai $3616; 
Vorh ſignifies Out-lawrie. - Unlaginms, Andia ourauld Scor- 
cich langage ane Foutbman, is ane: outslaw, : or ane fugitive fra 
the lawes.. Mair-oyer;Yowth | | 
cuſation, from Vonchtr, id P, HObarns. 
and Engliſh lawes. * | 
rang and unlaw, via Tert. To _— bon and nite 
: quhill-« the defender denyesthat guhilk lobjefted ro him, or 
quhairef 
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qubairofheis 
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intothe hands 


to him! without delay 


ienptifoned,and payant fine arbiccallcotheKing, 
and the > tothe party. Sik-like be the lawes of "Wa 
Lnd;the King ſnkd have the wrek or eſcheit of theſſea, throw. 
out the Realme, of Whales and: great Sturgeons taken inthe 


aveli-qubairwithin the Realm: except incertain places 
EE he ons ered nts; wth Og 
Utlagium, vel utlagatium, outlawry, rebellion, diſobedj- 

ence tq the lawes, bani{hmenc, or forefaltour. Zame2,p.6.c:30. - 
For gifthe King reſtore ex gratia, ane manthatis outlawed or 
6-1 £1D WP i forefalted, 
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* __ Deoebotin-fewfeatiane 69 
forefalkedhethiebyrecovere noche his lands, bot be the gud 
wilf'of bis over-lord, Dia forisfattum & ntlagationem D.Rex 
damatis ſotet remittere © 'neCtumen aliena Jura queris nec poteſt 
infringere, lib. 2.7, forufattum, 5 5, de judic, c. ſi per legom 1 49. 


—— 
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N'$ E-C A, it appearis tobe like that,quhilk 


"BURPANA) | De] 
Y ig che aw of Birdibgſek,for'in ſumabiſd authentick 
it 18 


buiks1 ritters, lib. + Co T4. jÞurpas inſecca. tr Co de farto-vi- 
tuls care: Hy quantum citi, quys portare poteſt ſuper dorſuns 


um curianion eſt tenenda.Sum affirms in theGaſcoiq language 
pri tofignific fur ari,to tet], and Paradoxr, to bane thief; 
and itappearis weill, Seca ſignifies #he Teck? Fn Latirie Saccue; 
quhilk word is-commonly uſed in all tongues and languages. 
amangs'all people and natione. RTE Wins Rn 
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FF A xp rlon.p.7.c.09.anckind of meaſare common- 
ly nſed in England; noche mceikle different from our elne. 

Ane zaird of land virgata' terre; in the Brieton lawes, is ane 

' meaſareof land, quhilk in diverſe places is diverſe, ſumtimes 
of 20-aikers, ſamtimes of 24. and ſamtimes of 30, aikers. 
| Zeit, ancgiftordonation, vid. Herezelde, © 
Fe 'Zem(zl,of anc Caſtel,the cuſtody and keepingof ane Caſtel. 

| bg: Bu 6 cndyparonciger our auld Jang zisto obſerveant 
eepe, a8 quhen in time of fingalar batrel}, they quia ftinds 
,and behaldersare commanded to keepe,and y Aaron 


| | .. - _ 32-09 , ; 
| of chederenaie, theweapons frathe hands of 'theappealer and” 
defendour, 1» Font Tet Called 'Frodunm Cow dic in ititic" 
 Euſtodia, & Guardianicuftodes, to quhom Caſtels andtertiro- 
| ievof landearecomiintedin keiping, quhom weeall Wit- 
2'F 


170 Deerborum Penificatione.. 

daines, as wxitis the. Iuterpretors of the ewes, aud ſpecially. 
Zafin de frudie. Pare12. Nu.7. And inthis Realme lands, as, 
nuel-rents, or dewties given for keiping of. Caftels; are called 


+: FINE 


Caftelvardia. 


Anc Admeaition to. the Reader, to 
the Buiks conteinand the Lawes. of this Rea 
| and abbreviations uſed inthe Treatiſe preceiding. + 
x ; ; 356, Fi to BELT ISAS SEAT 3h 
[| Have alleaged in this lictle Treatiſe,the firſt word,withthe 
number of the Chaptour of ilk buike of the guld Lawes of 
this Realme, written CE King 7ames the, Firſt, of gud me- 
mory- Becauſe there is great diverfity ancurrhgmumber of the. 
Chapters. Swa that thereby,there can be na.ſige or certaine al- 
legation. Bot gifthe number failzie,theficftandcapical-word, 
wil be ane fare guide and convoy tothe richt place alleaged. 
: Leg. Mal. Mak, Leges Malcolmi Mackenneth. The lawes 
made be King 2alcolme the ſecond of that name, very gud 
and. profitable, bot few.ia number. 2». nl hu 
Lib.t. lib.2. libs3. 6b. 4: Tho oo | 
buiks of Regiam Majeſtatem,maid be D avid the firt,Swa. _ 
calledand intituled from the firſt word ofthe beginning ther- 
of, to the imitation of the fourbuikes.of the Inflitutionsof the: 
civil lawes,quhilk beginnis Imperatoriamimajeſtateme _ x 
Dueattach. Quontars attathianpent, {wacalledifra thefirft 
word therof:oogtelnis: da cory coun 
ron court,written in'thetime;ofthe ſaid King:D av ſt. 
, CMod.ten.cur,bar. Mons tewend; curiar. haronuw, ant buike. 
written in-Scattiſh languags;quhilk is/not-of greatantiquity, - 


"> 


catriſh la 
as may be knawen be the igleahd Linguage theteof,and1snot. 
conteined in the auld buikes maiſt wortliy of faith and credit, 
alwaics it is ane interpretation ofthe buike, @oniam attachia- 


menta, 


x M45 $23 4-244: oh wil 
ſecond, thrid,and fourth. 


2: Deverborum' fnificatione. _ I7t 
»entamaidbe fam man,gquha hes eiked-and augmented _ 
_ things'profitable for underſtanding of the forme of proceſle 
uſed inavld ties. oO Do Rn 
. + Leg. Burge leges Burgoram, The lawes of Burrowes, maid in 
the timeof the ſaid King David the firſt, be relation and in- 
formation of certain learned men,quhom he ſend to uther cun- 
tries tolearne-and' report to himrhe Iawes-and ordinances 
thereof,quhilk was done be-thern within the ſpace oftwa zeirs 
or thereby, as is plaine and manifeſt be anld authentike buikes. 
Andait is probable that he hes uſed in like forme and procee- 
_ ding, in making and furth-ſetting of the remanent his lawes. 
Stat Wilh.Statuts Withelmi,ſtatutes and laws maid be King- 
Stat. Alex. ſtatuta Alexanari, Statutes and lawes maid be 
Kivg Alexarderthe'fecondof that name, ſon to King William. 


\Staret-Rob.Breftatuteprima Robevt; Bruyſe, '' i 101) 
-| Stat:2.Rob.Bre ftatura ſecunda Roberts Bruy/e, Quhilk (ta: 
mes andlawes'tnadebe himareco-incident; and for the maiſt 
part conteinis the like, or ſamin lawes.- Hed] 

' Aﬀſ. Reg. Due Aſſiſa regis David: Lawes maid beKing Da- 
vid che Brayſe; called King: Davidthe ſecond'; And-in ſome 
buikes arecalled, farmaregs David, ' 21 

Stat:Rob.3.ſtatuta Roberti tertii : Statutes made be King Ro- 
bert thethrid, father to King Tames the firſt quhilk as zit re- 
mainisin the Regiſter of this Realme.- i 

'» Legs Foreſti leges Foreſtaruns :'Thelawesof Foreſts, quhair- 

of theAuthovisnotknowento me. + | 

Heer (amer. Tter camerarit : The Chalmerlaine aire: quhilk 
as ſomealleagis, was written and put in forme, inthetime of 
King ames the thrid+ Albeit the ſamin Courts were frequent 
and meikle uſed mony zeires before him. 7; ER 

De maritag- de maritagis: fAnglitgle weatiſc,written be ſome 
private than, and is na-waiesanthetick:It is fo called,becauſe 
the beginning thereof is, De marito. Es 

' Stat. Gild, Statuta Gilde, Gertaine ordinances and con-. 


gitutions touching Burgefles, gild-brether, maid and con- 
Ritute be Robert Durham, Maire of Berwick, Simon Marche! 
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and uthers. wiſ-men, inhabirants of the iid Burgh. -\, © * 
; Leg. ports leges portuwny, ane Treailecollefted an Fyritzen | 
be ſum particularperſon, quhilk is not authentick; and 'con= © 
teinj$knebricfe ſummeand abridgemenc of the and laws, and 
is ſwacalled, becauſe it contcinis the ordinances anent the cu- 
ſtomes of ſhips, pafſand ſurth of this Realme, or arryvand to 
theſamin, laidened with merchandiſe, and the forme of cu- 
ſomes, baith outward and inward. j 
De judic. De judicibus, Ane lang and large Ra ſodie, col'e- 
Red furth of all the buikes ,conteinand the civill law of this 
Realme.. It is not authentick,bot zir very profitable for expc- 
fition of findry places of the principalland authentick builles, 
- a7 op called, bereaſon the beginning thereof is, De judice 
ea . L 
T he ates of Firliament of King Iames the firſt, and his f c- 
cefſours, are alleaged be thename ofthe King or Queene, «u- 
thour thereof: As 1a. for James, ar. for Mary. p. for Par- © 
HJament, and mair-over be the munberot rhe Parti and 
Chaptour. . So 9D 3 [16245 
. Decreetes given be the Lords of the Seffion and Councell, 


are alleaged be the day,mo:cth,and zeir of Ged,inthe quhilk 
| they arepronounced, and ſumtime be the names of the per-! 
ſewer anddefender. TTY CIOS WL 

'- Quhairony thing 1s written in the expoſition of ane word, 
quhilk may ſerve for the declaration of aneuther,foreſchews 
ing of unprofitablerepetition, I remit zoufrom'theword'to 
'aneuther, be vid. for vide, and ſwaſee and reade the :6xpoſi» 
tion of the ane and theuther : For thereby ze fall be:miair 
largely inſtruſted; no ne inc alfs oma an 
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